ORDINANCE NO. 2056-11
AN ORDINANCE TO VACATE A PART OF IRVINGTON AVENUE BETWEEN NORTH TWELTH STREET TO NORTH ELEVENTH STREET, RUNNING FROM THE MID-POINT OF SAID ROAD 25 FEET TO THE WESTERLY EDGE OF THE SAME IN THE BOROUGH OF HAWTHORNE, COUNTY OF PASSAIC, NEW JERSEY

WHEREAS, there exists a street in the Borough of Hawthorne known as Irvington Avenue, the said road appearing as a fifty foot wide right of way on the Tax Map of the Borough of Hawthorne; and

WHEREAS, the paved portion of Irvington Avenue, between North Eleventh Street, where the pavement currently terminates, and North Twelfth Street, where the pavement begins, has an actual width of approximately 18 feet, the entire portion being to the east of the mid-point of the road; and
WHEREAS, the owner of 84 North 11th Street, known as Block 50, Lot 5, and the owner of 84 North 12th Street, known as Block 50, Lot 4, each adjoin Irvington Avenue along the westerly line of the said road as depicted on the Tax Map; and 

WHEREAS, each property owner has improvements located on his respective lot that extend into the right of way of Irvington Avenue to a significant degree, such improvements being undertaken long before the current owners took possession of the property; and 

WHEREAS, the Borough of Hawthorne is satisfied that the extension of improvements into the right of way of Irvington Avenue was done many years ago and there is no evidence whatsoever that any person intentionally erected such improvements in the right of way so as to deprive the Borough of use of it property; and 

WHEREAS, the Borough of Hawthorne is also satisfied that to require the removal of such improvements would be a severe hardship to the owners without serving any beneficial public purpose; and 

WHEREAS, the Borough of Hawthorne finds that Irvington Avenue extends only one block in total length and has very light traffic thereon making future road widening highly unlikely and in fact a practical impossibility; and

WHEREAS, based upon the foregoing, the Borough of Hawthorne, at the request of the property owners noted above, does wish to vacate a 25 foot portion of Irvington Avenue running from the centerline thereof to the westerly edge thereof, from North 12th Street to North 11th Street and thereby extinguish any rights remaining in that portion of the said road; and 

WHEREAS, it appears to the Municipal Council of the Borough of Hawthorne that the area to be released, having a width of 25 feet and a length of 200 feet, does not contain therein any public improvement, cannot be used for any public or private purpose and cannot be independently developed, deems the land to have no use or benefit to the public; and 

WHEREAS, the Municipal Council does determine that the public interest will be better served by releasing the remaining portion of the street from dedication and permitting ownership therein to vest in the adjoining owners thereof to the west as to the 25 by 100 foot respective borders shared with the above noted respective property owners; 
NOW, THEREFORE, the Municipal Council of the Borough of Hawthorne in the County of Passaic and State of New Jersey does hereby ordain as follows:
Section 1.  That all that certain part or portion of Irvington Avenue, lying and being situate in the Borough of Hawthorne, County of Passaic and State of New Jersey, and more particularly described in the legal description attached hereto and made a part hereof, be vacated and upon vacation each adjoining property owner to the west shall become the owner in fee simple of the lands so vacated to the extent each shares a boundary with Irvington Avenue.
Section 2.  This Ordinance shall take effect twenty (20) days after final adoption and publication as provided by law.
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FRANK MATTHEWS







Council President

Attest:

____________________________

Susan Witkowski,
Borough Clerk
NOTICE OF PENDING ORDINANCE

The Ordinance published herewith was introduced and passed upon first reading at a meeting of the Municipal Council of the Borough of Hawthorne, in the County of Passaic, New Jersey, held on September 21, 2011.  It will be further considered for final passage after public hearing thereon, at a meeting of said Municipal Council to be held in the Municipal Building, 445 Lafayette Avenue, in said Borough on October 19, 2011 at   8:00 p.m., at which time and place all interested members of the public who desire will be given an opportunity to be heard in connection with said Ordinance, and during the week prior to and up to and including the date of such meeting, copies of said Ordinance will be made available at the Clerk's Office in said Municipal Building to the members of the general public who shall request the same.

Susan Witkowski
Borough Clerk 

