



ORDINANCE NO.  

AN ORDINANCE TO AMEND SECTION 115 OF THE CODE

OF THE BOROUGH OF HAWTHORNE; HOUSING STANDARDS, 

SO AS TO ESTABLISH REGISTRATION AND INSPECTION 

REQUIREMENTS AND OCCUPANY STANDARDS FOR THE RENTAL

OR LEASING OF RESIDENTIAL PROPERTY



WHEREAS, the Governing Body of the Borough of Hawthorne finds that in order to promote health and safety in the Borough of Hawthorne, it is appropriate to create a registration and inspection process for the rental or leasing of residential property; and


WHEREAS, the Governing Body further finds that in order to further serve the health and safety of the community it needs to establish occupancy standards for residential rental properties, ensure compliance with applicable codes and ensure life safety in all rental properties;


NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the Borough of Hawthorne as follows:

Section 1. Chapter 115 of the Code of the Borough of Hawthorne is hereby amended and supplemented so as to create thereunder two separate Articles. Article I shall be entitled “General Housing Standards.”  Article II shall be entitled, “Rental of Residential Properties.”  The said Article II shall read as follows:

CHAPTER 115

Housing Standards

ARTICLE II

Rental of Residential Properties

Sec. 115-7 Registration of Rental Property used for Residential Purposes


It shall be unlawful for any owner or person having possession and control of premises, or their agents, to rent or lease any premises, entirely or partially, for residential occupancy, without first having registered the premises with the Housing Officer or other duly designated official.  Such registration requirement shall apply to any housing unit or portion thereof where any rent is paid, charge is made or benefit obtained for use and occupancy. This chapter shall not apply, however, in the event occupancy is established through deed transfer with reservation of a life estate, or similar arrangement.  This Chapter shall also not apply to any duly established and separately regulated Nursing Home, Assisted Living Facility or Group Home for the Developmentally Disabled.

Sec. 115-8. Form of Registration and Application.


Registration and application shall be made in writing to the Housing Officer or other duly designated official on such form as may be provided for such purpose.


Initial registration shall take place between January 1, 2011, and March 31, 2011.

Sec. 115-9. Contents of Application for Registration.


Each application for registration shall include the name, address and telephone number of the owner and any authorized agent, the location of the property, the number of dwelling units to be occupied for residential rental purposes, and the names of tenants renting each unit.  In addition, the applicant shall provide a listing of the number and uses of rooms in each dwelling unit. Each application shall be signed by the owner or other authorized agent.

Sec. 115-10. Inspection of Units.


The submission of an application for registration or renewal thereof shall be deemed authorization for inspection of the premises by the Borough of Hawthorne, its agents, employees or contractors, so as to ensure safety of the unit, compliance with Code requirements affecting life safety and generally to promote the safety and well-being of the occupants of the unit.  No registration certificate may issue until a satisfactory inspection of the unit is completed.

Sec. 115-11 Renewal of Registration.


Upon satisfactory completion of an inspection and approval of the completed application, a permit shall issue allowing for use of the stated premises as a rental unit.  The permit shall expire three years from its issuance.  Not sooner than 90 days prior to the expiration of any permit issued hereunder, the owner/applicant shall submit an application for renewal of the registration, on such form as may be prescribed by the Housing Officer or other official.  A satisfactory reinspection of the unit shall be required as well.  No renewal registration permit shall issue until such time as a satisfactory inspection is completed.

Sec. 115-12  Renewal on Change in Occupancy.


Notwithstanding anything contained herein to the contrary, any permit issued hereunder shall expire in the event of a change in occupancy.  For purposes of this section, a change in occupancy shall mean the lease of premises to individuals not previously occupying the premises.  In the event of a change in occupancy, the owner/applicant shall, not later than 30 days after a change in occupancy, apply for a renewal registration permit.  No renewal registration permit shall issue until such time as a satisfactory inspection is completed.

Sec. 115-13 Penalties for Offenses.


Any person, firm, entity or corporation violating the provisions of this Chapter shall be subject to one or more of the following:  a fine not exceeding $2,000 for a first offense, a term of imprisonment not exceeding 90 days or a period of community service not exceeding 90 days. For a second or subsequent offense, a fine in the amount of $2,500 shall be imposed for each such offense.  In addition, a term of imprisonment not exceeding 90 days or a period of community service not exceeding 90 days may be imposed in the discretion of the Court.

Section 2.  If any section, subsection or part of this ordinance is adjudged by a Court of competent jurisdiction to be unconstitutional or invalid, such judgment shall not impair or invalidate the remainder of this ordinance. 

Section 3.  The remaining portion of Chapter 115, Housing Standards, shall remain in full force and effect except as modified hereunder.  All parts and provisions of any ordinance which are inconsistent with the provisions of this ordinance shall be repealed to the extent of such inconsistency.

Section 4.  This Ordinance shall take effect upon final adoption and publication as provided by law.

John Bertollo

Council President

Attest:

Susan Witkowski, RMC

Borough Clerk

NOTICE OF PENDING ORDINANCE

The Ordinance published herewith was introduced and passed upon first reading at a meeting of the Municipal Council of the Borough of Hawthorne, in the County of Passaic, New Jersey, held on              , 2010. It will be further considered for final passage after public hearing thereon at a meeting of said Municipal Council to be held in the Municipal Building, 445 Lafayette Avenue, in said Borough on ,               2010, at 8:00 p.m., at which time and place all interested members of the public who desire will be given an opportunity to be heard in connection with said Ordinance.

Susan Witkowski, RMC

Borough Clerk 
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