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SUPERIOR COURT OF NEW JERSEY

|
| LAW DIVISION -
IN THE MATTER OF THE | PASSAIC COUNTY
APPLICATION OF THE | DOCKET NO.
Borough of Hawthorne, a municipal |
corporation of the State of New Jersey, | CIVIL ACTION
| (Mount Laurel)
Plaintiff/Petitioner. |
| COMPLAINT FOR DECLARATORY
| JUDGMENT AND FOR
| TEMPORARY IMMUNITY

Plaintiff/Petitioner, the Borough of Hawthorne (“Borough™), a municipal corporation and
body politic organized under the laws of the State of New Jersey, with offices located at 445
Lafayette Avenue, Hawthorne, Passaic County, New Jersey 07506, by way of Complaint for
Declaratory Judgment says:

Jurisdiction

1. Jurisdiction is established pursuant to the New Jersey Declaratory Act, N.J.S.A.
2A:16-50, et seq.

2. Jurisdiction is further established as a result of the Supreme Court Decision, In the

Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable

Housing, 221 N.J. 1 (2015) (the “2015 Case™).




Background and Prior Round Obligations

3. In 1975 the Supreme Court of New Jersey in South Burlington County

N.A.A.C.P. v. Township of Mount Laurel, 67 N.J. 151 (1975), ruled that the developing

municipalities in the State of New Jersey exercising their zoning power, in general, had a
constitutional obligation to provide a realistic opportunity for the construction of their fair share
of the region’s low and moderate income housing needs.

4, In 1983, the Supreme Court refined that constitutional obligation in South

Burlington County N.A.A.C.P. v. Township of Mount Laurel, 92 N.J. 158 (1983), to apply to

those municipalities having any portion of their boundaries within the growth area as shown on
the State Development Guide Plan.

5. In 1985, the New Jersey Legislature adopted, and the Governor signed, the Fair
Housing Act (“FHA™) N.J.S.A. 52:2D-301 et seq. which transformed the judicial doctrine which
became known as the “Mount Laurel doctrine” into a statutory one and provided an alternative
administrative process in which municipalities could elect to participate in order to establish a
Housing Element and Fair Share Plan (“HEFSP”) that would satisfy its constitutional obligation
by creating an administrative agency known as the Council on Affordable Housing (“COAH”) to
develop regulations to define the obligation and implement it.

6. COAH proceeded to adopt regulations for first round obligations applicable from
1987 to 1993 and second round obligations that created a cumulative obligation from 1987 to
1999.

7. COAH’s adopted, combined first and second round housing need numbers for the
Borough indicated a 318-unit affordable housing new construction obligation. The First and
Second Round “combined” number was reduced to 71 units, consisting of 57 new construction

units, through a vacant land adjustment, and 14 rehabilitation units, through a structural
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condition survey adjustment. The adjusted figures were as recommended to the Honorable
Burrell I. Humphries, J.A.D., by the Court appointed Special Master working with the Borough,
David N. Kinsey, and reflected in a Judgment of Repose entered September 29, 2005. The period
of repose remained in effect through August 9, 2007. A copy of this Judgment is included in
Appendix A, attached hereto.

8. The Borough’s Prior Round Plan, adopted July 20, 2004, addressed its 57-unit
new construction obligation through a combination of a 23 unit Regional Contribution
Agreement funded by the Lafayette Realty site, 20 rental units completed in two inclusionary
developments, and 14 rental bonus credits. The inclusionary developments included the Van
Dyk age-restricted assisted living site whereon 8 affordable rental units had been constructed
(allowing for two rental bonus credits), and the 12 alternative living rental units at the
redevelopment site on Westervelt Avenue (allowing for 12 additional rental bonus credits). A
copy of this Plan is included in Appendix B, attached hereto.

9. The Borough saw to the complete satisfaction of its Prior Round Plan. The sum of
$575,000 was transferred to the City of Paterson as part of a 23 unit Regional Contribution
Agreement. A total of eight Medicaid Waiver beds were set aside in the Van Dyk Assisted
Living Facility resulting in 10 total credits, inclusive of rental bonus credits. Community
Development Corporation constructed a 12-unit residence for developmentally disabled adults on
property donated by the Borough of Hawthorne, resulting in 24 units of affordable housing,
inclusive of rental bonus credits, satisfying its 57 unit new construction obligation. In addition,
the Borough expended virtually all funds collected in satisfaction of its rehabilitation obligation,
funding the rehabilitation of all 14 units of substandard housing it was obligated to address.

Third Round Obligation
10. COAH first proposed third round substantive and procedural rules in October,

2003. 35 N.J.R. 4636(a); 35 N.J.R. 4700(a).




11.  Those rules remained un-adopted and COAH re-proposed both the substantive
and procedural third round rules (N.J.A.C. 5:94 and 5:95) in August of 2004 and adopted the
same effective on December 20, 2004, (the "2004 Regulations")

12.  The 2004 Regulations were challenged and on January 25, 2007, the Appellate
Division invalidated various aspects of those regulations and remanded considerable portions of

the rules to COAH with direction to adopt revised rules. In the Matter of the Adoption of

NJ.A.C. 5:94 and 5:95 by the New Jersey Council on Affordable Housing, 390 N.J. Super. 1

(App. Div.), certif. denied, 192 N.J. 72 (2007) (the “2007 Case™).

13.  On January 22, 2008, COAH proposed and published revised third round
regulations in the New Jersey Register. 40 N.J.R. 237.
14.  On May 6, 2008, COAH adopted the revised third round regulations and advised
that the new regulations would be published in the June 2, 2008 New Jersey Register, thereby
becoming effective.
15. On May 6, 2008, COAH simultaneously proposed amendments to the revised
third round rules it had just adopted. Those amendments were published in the June 16, 2008

New Jersey Register, 40 N.J.R. 3373 (Procedural N.J A.C. 5:96); 40 N.J.R. 3374 (Substantive

N.J.A.C. 5:97). The amendments were adopted on September 22, 2008 and made effective on
October 20, 2008.

16. Based on COAH’s October 20, 2008 estimates of need, the Borough had a Third
Round affordable housing obligation consisting of a 34 unit rehabilitation obligation and a 230
unit Growth Share component that is a function of projected residential and non-residential
growth. At the same time, COAH readjusted all Prior Round housing-need new construction
numbers and rehabilitation numbers, with the Prior Round obligation set at 58 new construction
units and the rehabilitation share at 34 units for Hawthorne. However, since the Borough

received a structural condition survey adjustment as part of its Judgment of Repose for its Prior
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Round obligation, the Borough’s Prior Round new construction and rehabilitation obligations
were established by the Court at 57 new construction units and 14 rehabilitation units,
irrespective of COAH’s newly published numbers which did not reflect the Judgment of Repose.

17.  To address its Third Round obligation, the Borough prepared a Third Round Plan,
which was adopted on May 19, 2009. The plan sought a Growth Share Adjustment as permitted
by the Third Round regulations to reduce the Growth Share obligation from 230 units to 12 units.
This was based on growth that had occurred since 2004 and the limited remaining vacant land
available for development within the Borough. The plan addressed the adjusted 12 unit Growth
Share obligation through a combination of 6 affordable units to be developed as part of the
Millview Lofts inclusionary development, 3 age-restricted units as part of the Van Dyk Assisted
Living facility that had not been credited in the Prior Round plan, and 25 existing group home
bedrooms. A copy of this Plan is included in Appendix C, attached hereto.

18.  Although the Borough filed its Petition for Substantive Certification with COAH
on May 27, 2009 and was deemed complete on August 17, 2009, the Borough never received
Substantive Certification of its Third Round Plan due to the Court’s invalidation of the Third
Round methodology based upon growth share. This is discussed in more detail below.

19.  Documentation pertaining to the Borough’s actions to provide affordable housing
opportunities since Petition for Substantive Certification was filed is included in Appendices D
and E, attached hereto.

The Transfer of Jurisdiction to the Courts
20. N.J.A.C. 5:96 and 5:97 as adopted in 2008 were challenged in an appeal entitled

In the Matter of the Adoption of N.J.LA.C. 5:96 and 5:97 by the New Jersey Council on

Affordable Housing, 416 N.J.Super. 462 (App. Div. 2010) (the “2010 Case”). In its October 8,

2010 decision, the Appellate Division determined, among other things, that the growth share

methodology was invalid and that COAH should adopt regulations utilizing methodologies
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similar to the ones utilized in the first and second rounds, i.e. 1987-1999.

21.  On September 26, 2013, the Supreme Court of New Jersey affirmed the Appellate
Division’s invalidation of the third iteration of the third round regulations, sustained their
determination that the growth share methodology was invalid, and directed COAH to adopt new

regulations based upon the methodology utilized in the first and second rounds. In the Matter of

the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 215

N.J. 578 (2013) (the “2013 Case™).

22.  COAH proceeded to propose such regulations in accordance with the schedule
and amended schedule established by the New Jersey Supreme Court in the 2013 Case.

23. On October 20, 2014, COAH deadlocked with a 3-3 vote and failed to adopt the
revised third round regulations.

24.  Due to COAH’s failure to adopt the revised regulations and subsequent inaction,
Fair Share Housing Center (“FSHC”), a party in the 2010 Case and the 2013 Case, filed a motion
with the New Jersey Supreme Court to enforce litigant’s rights.

25.  On March 10, 2015 the New Jersey Supreme Court issued its decision on FSHC’s
motion to enforce litigant’s rights. The Supreme Court in the 2015 Case found that the COAH
administrative process had become non-functioning and, as a result, returned primary jurisdiction

over affordable housing matters to the trial courts. In the Matter of the Adoption of N.J.A.C. 5:96

and 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. 1, (2015) (the “2015

Case™).

26. In doing so, the Supreme Court established a transitional process for
municipalities, like the Borough of Hawthorne, that participated in the administrative process
before COAH to file a declaratory judgment action with the trial courts seeking to declare their
HEFSPs as being constitutionally compliant and seeking similar protections to those that the

participating municipalities would have received if they had continued to proceed before COAH.
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27.  In explaining the transitional process contemplated, the Supreme Court equated
these “Participating Municipalities” to those municipalities in 1985 that had sought to transfer
jurisdiction from the Court to the newly created COAH and switch the forum from a judicial one
to an administrative one under N.J.S.A. 52:27D-316.

28.  While the Supreme Court in the 2015 Case declined to adopt a specific
methodology or formula to calculate the third round affordable housing obligations of the
municipalities and instead left that determination to the 15 Mount Laurel Judges (one in each
vicinage), it did provide some guidance by reiterating its endorsement of the previous
methodologies employed in the First and Second Round Rules as the template to establish third
round affordable housing obligations, and as abovementioned, by treating Participating
Municipalities filing Declaratory Judgment actions in the same way that the 1985 FHA when
originally enacted on July 2, 1985 treated municipalities transitioning from the judicial to the
administrative process.

29.  In light of the decisions in the 2013 Case and the 2015 Case, the Borough of
Hawthorne and its Planner have prepared a revised HEFSP that verifies full compliance of the
Borough of Hawthorne with its constitutional affordable housing obligations. The HEFSP was
adopted by the Borough Planning Board and endorsed by the Mayor and Council on June 29,
2015. A copy of this Plan is included in Appendix F, attached hereto.

30. As discussed in this Plan, the state of the Third Round affordable housing
obligations for municipalities throughout New Jersey at present remains a fluid one, given the
fact that neither the Courts, COAH, nor the legislature has come up with a definitive set of
housing-need numbers that has been universally accepted. Two sets of numbers have been
promulgated and widely discussed. These include numbers prepared by Dr. Robert Burchell on
behalf of COAH, and numbers prepared by David N. Kinsey on behalf of the Fair Share Housing

Center. Their statewide numbers vary dramatically, with the need for approximately 52,000
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affordable housing units per Dr. Burchell’s estimates and approximately 201,000 affordable

housing units per Mr. Kinsey’s estimates.

31.  Similarly, their numbers for the Borough are wildly divergent, as noted below:
Burchell Kinsey
1. Rehabilitation Obligation: 28 28
2. Unanswered Prior Round Obligation: -16 -
3. Prior Round Obligation: - 58
4. Prospective Need Obligation* -1 266

* Note: The data for the two analyses covers differing time periods.

32.  Significantly, the Burchell numbers reflect the fact that the Borough is a fully
developed municipality (a vacant land adjustment analysis reveals there are only eight acres of
vacant developable land in the Borough), while Kinsey, despite having recommended a vacant
land adjustment for the Borough in his role as Special Master and author of the 2005 Judgment
of Repose, apparently did not acknowledge this fact in his numbers. For this reason, as well as
others, the Borough’s Plan at this time relies upon the Burchell numbers. It is recognized that
these figures may be adjusted in the future, and may necessitate revision to the plan.

33.  The Borough’s Plan includes the preparation of an assessment of vacant land in
the Borough pursuant to the prescribed vacant land adjustment (VLA) process and realistic
development potential (RDP), to determine the Borough’s RDP and adjusted affordable housing
obligation. The analysis reveals there are only 8.1 acres of vacant developable acres (ie,
excluding vacant acreage encumbered by wetlands, steep slopes, and flood plan delineations).
This translates to an RDP of 10 affordable housing units pursuant to the COAH methodology set
forth in the Second Round regulations. The VLA and the manner in which the Plan addresses

this 10-unit obligation is set forth in Appendix F, attached hereto.




COUNT ONE

(DECLARATORY RELIEF, CONSTITUTIONAL COMPLIANCE)

34, The Borough of Hawthorne repeats and realleges each and every allegation set forth
in Paragraphs 1-33 of this Complaint as if set forth herein at length.

35. Pursuant to the Declaratory Judgments Act, N.J.S.A. 2A:16-50 et seq., and the 2015
Case, the Borough of Hawthorne has a right to a declaratory judgment verifying and confirming
the Borough’s full compliance with its constitutional affordable housing obligations

WHEREFORE, Plaintiff/Petitioner, the Borough of Hawthorne, respectfully seeks that
the Court grant the following relief:

a. An Order exercising jurisdiction over the compliance by the Borough of
Hawthorne with its constitutional affordable housing obligations; and

b. An Order declaring that the Borough of Hawthorne has fully discharged its
constitutional affordable housing obligations and is granted protection and repose against

exclusionary zoning litigation.

c. A Judgment of Compliance and Repose for a period of ten (10) years from its date
of entry.
d. An Order granting such additional relief as the Court deems equitable and just.
COUNT TWO

(REQUEST FOR IMMUNITY)

36,  The Borough of Hawthorne repeats and realleges each and every allegation as set
forth in Paragraphs 1-35 as if set forth herein at length

37.  In the 2015 Case, the Supreme Court afforded Participating Municipalities who




filed Declaratory Judgment actions seeking to verify and confirm their constitutional compliance
with their affordable housing obligations, the right to seek temporary immunity from third party
lawsuits while pursuing these Declaratory Judgment actions and the development of compliant
HEFSP’s.

38.  The Borough of Hawthorne by virtue of the filing of the within action is eligible
to seek and obtain immunity from third party lawsuits while pursuing their Declaratory Judgment
action pursuant to the 2015 Case.

WHEREFORE, Plaintiff/Petitioner, the Borough of Hawthorne respectfully seeks that
the Court grant the following relief:

a. An Order granting temporary immunity from third party lawsuits against the
Borough of Hawthorne from the date of the filing of the instant Declaratory Judgment action
until this Court issues a Final Judgment of Compliance and Repose to the Borough of Hawthorne
for its HEFSP formulated, adopted and approved in accordance with the applicable formula and
methodology established by this Court.

b. An Order granting such additional relief as the Court deems equitable and just.

COUNT THREE

(JURISDICTION OVER UNAPPROVED SPENDING PLAN)

39.  The Borough of Hawthorne repeats and realleges each and every allegation as set
forth in Paragraphs 1-38 as if set forth herein at length.

40.  On April 9, 2015 the Appellate Division issued a Decision divesting COAH of
jurisdiction to administratively effect a forfeiture of Affordable Housing Trust Funds not spent or
committed in accordance with the requirements of the FHA and enjoining COAH from taking

any such administrative action. In re Failure of Council on Affordable Housing to Adopt Trust

Fund Commitment Regulations, 2015 WL 1582908 (App. Div. 2015) (the “Trust Fund Case™),




41.  Inthe Trust Fund Case the Appellate Division further transferred jurisdiction over
such actions and matters to the 15 Mount Laurel Judges designated to hear the Declaratory
Judgment Actions regarding compliance with affordable housing obligations as set forth in the
2015 Case.

42.  On information and belief, COAH has taken the position that it no longer has
jurisdiction to approve Spending Plans that are pending before it.

43.  The Borough of Hawthorne has a Spending Plan that has not been approved
pending before COAH and without COAH’s approval and authorization is prevented from
expending Affordable Housing Trust Funds to advance the purposes of affordable housing in the
municipality.

44,  In light of COAH’s inaction on its Spending Plan, the Borough of Hawthorne
seeks to have this Court, in conjunction with processing the instant Declaratory Judgment action,
approve the Spending Plan of the Borough of Hawthorne that has been pending before COAH
and further, to assume jurisdiction over any amendment to said Spending Plan once approved in
order to give the Borough of Hawthorne the ability to properly utilize and expend Affordable
Housing Trust Funds collected for the purposes of advancing and satisfying its affordable
housing obligation.

WHEREFORE, Plaintiff/Petitioner, the Borough of Hawthorne respectfully seeks that

the Court grant the following relief:

a. An Order approving the Spending Plan of the Borough of Hawthorne heretofore
pending before COAH.
b. An Order continuing the jurisdiction of this Court to consider and approve any

amendments to the Approved Spending Plan.

C. An Order granting such additional relief as the Court deems equitable and just.




COUNT FOUR

AMENDMENTS TO APPROVED SPENDING PLANS

45.  The Plaintiff/Petitioner, Borough of Hawthorne repeats and realleges each and
every allegation set forth in Paragraphs 1-44 of the Complaint as if set forth herein at length.

46.  As part of the Judgment of Repose received September 29, 2005, the Courts
approved the prior round Spending Plan of the Borough of Hawthorne. A copy of this Spending
Plan is appended to the Borough’s 2004 Prior Round Plan, included under Appendix B, attached
hereto.

47.  Although a draft third round Spending Plan was submitted for approval to COAH
as part of its Third Round Plan petition on May 27, 2009, this draft Spending Plan was never
approved due to the Court’s invalidation of the Third Round methodology based upon growth
share. A copy of this draft Spending Plan is appended to the Borough’s 2009 Third Round Plan,
included under Appendix C, attached hereto.

48. As a result of the 2015 Trust Fund Case, and on information and belief, COAH
has been divested of, and/or has relinquished jurisdiction over approval of any amendments to
any Spending Plan of the Borough of Hawthorne.

49, It is anticipated that as part of the mechanism to satisfy the affordable housing
obligations of the Borough of Hawthorne, as determined by this Court, an amendment to the
Spending Plan previously approved by COAH will be required.

50.  The Borough of Hawthorne desires that this Court assume jurisdiction to approve
any such amendment to the Spending Plan of the Borough of Hawthorne in order to effectuate
and implement its HEFSP approved by this Court and any future amendments pending any
reversion of jurisdiction to COAH, so as to allow the Borough of Hawthorne the ability to utilize

and expend its Affordable Housing Trust Funds to advance its affordable housing plans and




satisfy its affordable housing obligation.

WHEREFORE, Plaintiff/Petitioner, the Borough of Hawthorne, respectfully seck that
the Court grant the following relief:

a. An Order that this Court assume and assert jurisdiction for the approval of any
amendment to the Spending Plan previously approved by COAH in the same manner as COAH
would have considered and approved such amendments.

b. An Order granting such additional relief as the Court deems equitable and just.

MICHAEL J. PASQUALE AND ASSOCIATES
Attorney for Plaintiff/Petitioner,

Borough of Hawthorne
MICH ~PASQUALE, Esq.

Dated: July 7, 2015

DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, notice is hereby given that [Insert attorney’s name] Esq., Attorney
for the Plaintiff/Petitioner, the Borough of Hawthorne, is designated as trial counsel in the above

captioned matter.

MICHAEL J. PASQUALE AND ASSOCIATES
Attorney for Plaintiff/Petitioner,
Borough of Hawthorne

-

/M\
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—______MICHAFL J. PAQUALE, Esq.

Dated: July 7, 2015

CERTIFICATION PURSUANT TO R. 4:5-1

Pursuant to R.4:5-1, 1 hereby certify that the matter in controversy is not the subject




matter of any other action pending in any Court or of a pending arbitration or administrative
proceeding, and that no other action or arbitration or administrative proceeding is contemplated,
except that Plaintiff has previously submitted a Petition for Substantive Certification to the New
Jersey Council on Affordable House, who, as a result of the 2015 Case, has been divested of
jurisdiction which has been assumed by this Court as a result of the filing of the within
Declaratory Judgment action.

I hereby certify that the foregoing statements made by me are true. I am aware that if any
of the foregoing statements made by me are willfully false, I am subject to punishment.

MICHAEL J. PASQUALE AND ASSOCIATES

Attorney for Plaintiff/Petitioner
Borough of Hawthorne

M\ I

s
- .

. MICHAELT PAQUALE, Esq.

Dated; July 7, 2015




APPENDICES

Appendix A
Judgment of Repose - September 29, 2005

Appendix B
Prior Round Housing Element and Fair Share Plan
Adopted July 20, 2004

Appendix C
Third Round Housing Element and Fair Share Plan
Adopted May 19', 2009

Appendix D

Planning Board/Zoning Board Resolutions approving Affordable Housing Units, or
payment in lieu of constructing Affordable Housing, since May 27th, 2009 filing for
Substantive Certification

Appendix E
Correspondence concerning spending from Affordable Housing Trust Fund, or allocation
of funds, since May 27, 2009 filing for Substantive Certification

Appendix F

Revised Third Round Housing Element and Fair Share Plan
Dated June 17, 2015

Adopted June 29, 2015
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David N. Kinsey, Special Master
Kinsey & Hand

14 Aken Avenue

Princeton, New Jersey 08540
609-924-4890 :

LAFAYETTE REALTY CO., a New Jersey
Partnership, and .

DELFORD GARDENS, INC., a : SUPERIOR COURT OF NEW JERSEY
New Jersey Corporation, : LAW DIVISION
: : PASSAIC COUNTY
Plaintiffs,
DOCKET NO: 1-88 PW.E.
VS,
' : - CIVIL ACTION

THE BOROUGH OF HAWTHORNE, a : (MOUNT LAUREL 1)
Municipal Corporation of New Jersey, : -
located in Passaic County, New Jersey, : :
THE MAYOR AND COUNCIL OF * FINAL JUDGMENT OF COMPLIANCE
THE BOROUGH OF HAWTHORNE and . AND REPOSE
THE PLANNING BOARD OF :
THE BOROUGH OF HAWTHORNE,

Defendants.

THIS MATTER coming before the Court by way of application by Defendant, Borough of

Hawthorne {(*Hawthome"); seeking final judgment in the form. of a judgment of EE%p‘IiaﬁEe and

repose; and

The Court, having entered an interim Judgment on December 6, 2004 that determined
that Hawthome had an adjusted Second Round (1 987-1999) fair share housing obligation of 71
units (14 rehabilitation units and 57 new construction units) and approved the Hawthorne Housing
Element and Fair Share Plan, subject to certain conditions; and

The Court, having entered an Amended Interim Judgment on December 21, 2004, gran.ted
certain credits for the Van Dyk Assisted Living Residence and established certain conditions on
the conceptually-approved Hawthorme-Paterson Regional Contribution Agreement' ("RCA");, and

The New Jersey Council on Affordable Housing (“COAH") having, by Resolution adopted

September 14,2005, recommended o the Courtthat the Court approve the Fawthome-Paterscri

IR :“' ‘.'Z.h",‘i..""
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Regional Contribution Agreement to transfer 23 units of Hawthome's housing obiigation to
Paterson; and -

The Court, having been received the letter-reports of the Special Master dated September .
14, 2005 and September 23, 2005; and

The Court, having conducted a continued compliance hearing on September 26, 2005,
and haying heard from Michael J. Pasquale, Esq., counsel for the defendant, Borough of
Hawthomg; Kenr)eth E. Meiser, Esq., Hill Wallack, counsel for plaintiffs; and the Special Master,
David N. Kinsey; and no other person appearing or requesting oppc;rtunity to address the Court,
and for the reasons stated in 'the Court's oral opinion of September 26, 2005;

T 1S ONthis_Z IR day of September 2005, ORDERED as follows:

1. The. Hawthorne-Paterson Regional Contribution Agreement to transfer 23 units of

Hawthorne's housing obligation to Paterson is Hereby approved, subject to the

terms and conditions specified in the COAH Resolution adopted September 14,

2005, including the following amended payment schedule:

Payment schedule Amount

1st payment no more than 30 days after the effective date of the Agreement: $200,000
2nd payment no more than 90 days after the date of the 1st payment: - $200,000
3rd and final payment within 365 days of the effective date ¢of t reement: $175.000

Total $576,000

2. Defandants are hereby granted a Final Judgment of Compliance and Repose as

fo the First Count (Mount Laurel Compliance) of the First Amended Complaint,

effective Q(Q%M:ra 2001 through _@._%,;t"?, 2067

which shall shield Hawthorne from exclusionary zoning andfor Mount Laurel

itigation, Fhe ov-T RESErres Deeisiaw on, Howderme's
a\fxphiqra'on Fovr o longer \OJP‘M 4d oF Ropese,
3. The Court retains jurisdiction over all disputes with respect to the Final Judgment

previously granted as to the Second Count (Builder's Remedy) of the First
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Amended Complaint, entered January 2, 2002, and the Order Approving
Settlement Agreement, entered April 18, 2004. Plaintiff or Defendant may bring

a motion in aid of litigant's rights, or a motion to reopen.

. Jurisdiction over the Hawthome Second Round Housing Element and Fair Share

Plan approved by the Court is hereby transferred to COAH for the purpose of
monitoring overall compliance, as well as monitoring the implementation of the

Hawthormne-Paterson Regional Contribution Agreement and Hawthome's

affordable housing trust fund revenues and expenditures. The Court shail

continue to be responsible for enforcement of Hawthome's Development Fee
Ordinance when and if advised by COAH, as a result of its monitoring, of the
need for any enforcement action. Jurisdiction over the Builder's Remedy aspect

of the case is not transferred to COAH.

. The Special Master; David N. Kinsey, is discharged. Plaintiff or Defendant may

bring @ motion to reinstate the Special Master for limited purposes under Count

Two (Builder's Remedy).

. Atrue copy of this Order shall be served ‘'upon all counsel, the Special Master, and

COAH within ? days of the date hereof.

}/’@:\Q_& S

Burrell lves Humphreys, J.A.D.
Retired and temporarily assigned on recall

gjuul/uul
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PRIOR ROUND HOUSING ELEMENT AND FAIR SHARE PLAN

ADOPTED JULY 20, 2004
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PRIOR ROUND HOUSING ELEMENT AND FAIR SHARE PLAN
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BURGIS ASSOCIATES, INC.

CoMMUNITY PLANNING AND DEVELOPMENT CONSULTANTS

25 Westwood Avenue Community Planning
Westwood, New Jersey 07675 Land Development and Design
Phone: (201) 666-1811 Landscape Architecture

Fax: (201) 666-2599
e-mail: jhb@burgis.com

HOUSING ELEMENT AND

FAIR SHARE PLAN

BOROUGH OF HAWTHORNE
PASSAIC COUNTY, NEW JERSEY

PREPARED FOR: BOROUGH OF HAWTHORNE PLANNING BOARD
BA #1150.01(2)

The original document was appropriately signed and sealed on July 8, 2004 in accordance with
Chapter 41 of Title 13 of the State Board of Professional Planners,
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INTRODUCTION

In 1997 the Borough of Hawthorne adopted a Housing Element and Fair Share Plan of the Master Plan. At
that time the Borough was embroiled in Mt. Laurel litigation that has continued today. The planning board
subsequently adopted a new housing element and fair share plan in 2003. This report revises and updates that
Plan, in an effort to establish a housing plan that addresses the Borough’s low and moderate income housing

obligation.

The Hawthorne Housing Element and Fair Share Plan was prepared in accordance with the guidelines and
criteria set forth by the Municipal Land Use Law (MLUL) and Council On Affordable Housing (COAH).
The format of the Plan is also consistent with the applicable COAH and MLUL provisions. The first part of
the document contains all of the background data required by COAH. The second part of this report sets forth
the Fair Share Housing Plan in the prescribed format.

COAH’s methodology provides that, for the 1987-1999 housing-need cycle, Hawthorne has a pre-credited
need for 191 low and moderate income dwelling units. This figure includes 134 units to be rehabilitated and
57 present-need and prospective-need units, as adjusted by the COAH methodology. The accompanying Plan
details the manner in which the Borough intends to address this need.

The Borough’s Housing Element and Fair Share Plan consists of the following components:

1. The plan includes a 115 unit adjustment to COAH’s census-generated indigenous need number
estimate, thereby resulting in an adjusted rehabilitation component that seeks to address 19 units
of indigenous need. It is noted that two two-family dwellings, ie 4 units of these 19 units have
been rehabilitated, and one units has been demolished, thus reducing the indigenous need
remaining to be addressed to 14 units

2. The new construction component consists of the following:

a. The Borough includes the Lafayette Realty Co property in this Housing Element and Fair
Share Plan. The plan calls for this site to be developed with 108 market rate townhouse
units. The developer will be obligated to fund a 23 unit RCA.

b. The plan provides for an 8 unit credit for 8 lower income units, plus two bonus credits, in the
106 unit Van Dyk age-restricted assisted living facility.

c. The plan calls for the construction of twelve one bedroom units to be built by the
Community Development Corporation as an Alternate Living Arrangement building on
North Tenth Street between Westervelt Avenue and Mohawk Avenue, plus twelve rental
bonus credits for the alternate living arrangement development (there also is one
superintendent unit in this building, which will not be income restricted). The property
occupies an area of .65 acres. The proposed units represent a density of 21 units per acre.
The plan includes the use of municipally owned property and a portion of North 10™ Street
that is a paper street and is to be vacated as part of this plan.

The details of this plan, including its associated implementing ordinances, are set forth in the body of this
report.
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COMMUNITY OVERVIEW

The Borough of Hawthorne is located in the northeastern portion of Passaic County. The Borough
adjoins seven other municipalities including North Haledon and Prospect Park to the west, Paterson to the
south, Glen Rock and Fair Lawn in Bergen County to the east, and Ridgewood and Wyckoff in Bergen
County to the north.

Access to the Borough of Hawthorne is provided by a number of county and state roadways, including
Route 208, a major north-south roadway which offers linkage to Routes 4 and 17 and the Garden State
Parkway. Major arterial streets include Goffle Road, Lincoln Avenue and Lafayette Avenue.

Hawthorne is an older, fully developed municipality of 18,200 residents with established residential
neighborhoods, a good industrial base and several commercial areas serving primarily the day-to-day
shopping needs of the local residents. Less than 100 acres of this 5,787 acre municipality are presently
vacant, and most of this vacant acreage is characterized by environmentally sensitive features such as
steep slopes or flood hazard areas which preclude development (The Existing Land Use Survey shown in
accompanying Table 1 indicates 339 acres of vacant land; however, the source is from the 1966 Master
Plan).The few vacant sites which are not impacted by environmentally sensitive features are generally
typified by small (less than one acre in size) isolated parcels distributed unevenly throughout the

Borough.

As noted above, the Borough is an older established community. Over half of the Borough ‘s housing
stock was constructed before 1950. These dwellings are primarily one- and two-family residences. They
encompass over half of the total land area in the community. A small number of multi-family residential
uses also exists in the community.

The Borough also contains an active business district, which is comprised of a variety of retail and service
commercial uses designed to serve the residents of the community. Additionally, there is a small
industrial area which is comprised of light manufacturing and related uses. Presently, there are ongoing
environmental cleanup actions occurring at the Calgon and Pyrolac industrial sites. The Inmont (BASF)
site’s soil issues have been resolved, although groundwater contamination remains at issue.

Table 1
Existing Land Use & Type of Parcels
Borough Of Hawthorne, New Jersey

Use Acres Percent of Total Jt
Residential one and two-family 1,070 46.1
Residential multifamily 10 0.4
Commercial ] 105 4,5
Industrial N 200 8.6
|| Public 180 7.7
Semi-public 23 1.0
Streets 370 15.9
Vacant ' 339 14.6
Water ) 26 1.1

Total ' 2,323 100.0 |

Sburce: Candeub, Fleiéging, & Associates, 1966
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Source: Passaic Coﬁnty Data Book, Departmentrof Planning, 19907

INVENTORY OF MUNICIPAL HOUSING STOCK

Type of Parcel

Vacant 205 3.5

Residential 5,180 89.5

Commercial 285 4.9 )
| Industrial 110 1.9

Farm 0o 00 -

Apartments 17 ' 0.3 )

Total 5,787 - 100.0

This section of the Housing Element provides an inventory of the community’s housing stock. COAH’s
regulations require the municipal housing inventory to identify the local housing stock relative to the
number of year-round and seasonal units, housing age, housing conditions, purchase or rental value,
occupancy characteristics and type, number of units affordable to low and moderate income households,
and substandard housing units capable of being rehabilitated. Each of these items is identified in this
section of the report.

a) Number of Housing Units

The U.S. Census of Housing in 1990 indicated there were a total of 7,055 housing units in the
Borough, including 224 vacant units representing a 3.2 percent vacancy rate. In 2000, the Census
reported an increase of 5.5 percent in the total of units in the borough, to 7,419 units. Vacant
dwellings in 2000 represented a 2.1 percent vacancy rate, with 159 vacant units. This and associated
occupancy data is presented in Table 2.

Table 2

Housing Structural Characteristics: 1990 & 2000
Borough of Hawthorne, New Jersey

1990 2000
Characteristics Number Percent Number Percent

Owner-Occupied Housing Units 4,486 63.6 4,735 63.8
Renter-Occupied Housing Units 2,345 33.2 2,525 34.0
Vacant for Rent 86 12 42 0.6

i Vacant for Sale Only 38 0.5 31 04
Vacant for Seasonal Use 8 0.1 19 0.3 H
Vacant, Rented or Sold, not Occupied N/A N/A 25 0.3
All other Vacants 92 ) 1.3 42 0.6 i
Total Housing Units 7,055 100.0 7,419 100.0 l

Source: U.S. Census of Housing, 1990 & 2000

b) Housing Age

Table 3 indicates the relative age of housing in the Borough as reported in the U.S. Census of
Housing, revealing that seventy-five percent of the housing stock was built prior to 1960.




c)

d)

Table 3

Year Structure Built, All Housing Units: 2000

Borough of Hawthorne, New Jersey

Year Constructed Number Percent
1999 to March 2000 39 0.5
1995 to 1998 132 18 -
1990 to 1994 95 ) 13
1980 to 1989 365 49 '
1970 to 1979 474 B 6.4
1960 to 1969 790 10.6
1940 to 1959 2,878 38.8 |
1939 or earlier 2,646 35.7
Total 7,419 100.0
Median Xq:r Built 19{3

Housing Conditions

Source: 2000 US Census, STF-3 Demographic Profile

Table 4 presents 1990 and 2000 census data regarding the adequacy of plumbing facilities in dwelling
units in the Borough. The data reveals an increase from 21 to 25 occupied units lacking complete
plumbing facilities. It is noted that additional information detailing housing conditions, and the
adequacy of kitchen and heating facilities are provided on table 9. This data provides another
indication of the need for a rehabilitation program.

Table 4
Plumbing Facilities: 1990 & 2000
Borough of Hawthorne, New Jersey

1990 2000 \
Facilities Number Percent Number Percent
Plumbing
Complete Facilities 7,034 99.7 7,394 99.7
Lacking Complete Facilities 21 0.3 25 0.3

Source: 1990 & 2000 US Census.

Purchase and Rental Values

The 1990 Census of Housing describes owner-occupied and renter-occupied housing values. Table 5
indicates the distribution of housing costs of owner-occupied units. The median value of such units
was noted to be $87,300 in 1990, increasing six percent to $198,600 in 2000. Similarly, Table 6
indicates renter-occupied housing units with a median gross rental value of $737, increasing twenty-

nine percent to $949 in 2000.



Table 5

Specified Owner-Occupied Housing Units By Value: 1990 & 2000
Borough of Hawthorne, New Jersey

%0 o 2000
Value Range Number - Percent Number Percent
Less than $50,000 43 13 0 0.0
$50,000 to $99,999 78 23 6 02
$100,000 to $149,999 403 118 299 85 |
$150,000 to $199,999 1,617 415 1,487 423
$200,000 tq $299,999 934 274 1,182 33.7 il
$300,000 to $499,999 300 8.8 498 14.2
$500,000 or more 30 0.9 40 1.1
Total 3,405 100.0 3,512 100.0
Median Value $187,300 $198,600
Source: 1990 & 2000 US Census
Table 6
Specified Renter-Occupied Housing Units: 1990 & 2000
Borough of Hawthorne, New Jersey
1990 2000
Rent Value Number Percent Number Percent
Less than $200 0 0.0 7 0.3
$200 to $299 29 12 24 1.0 }
$300 to $499 201 8.6 43 17|
$500 to $749 976 41.6 334 132 |
$750 to $1,000 854 36.4 1,094 433 |
'$1,000 or more 227 9.7 898 35.6
il No Cash Rent 58 25 124 4.9
Total 2,345 100.0 2,524 100.0
Median Value 3737 5949 l

Source: 1990 & 2000 US Census

Occupancy Characteristics and Type

Tables 7 through 9 provide additional data concerning the housing stock in the Borough.

Table 7 provides an analysis of the number of housing units in structures in the community. The data
indicates that the majority of the housing is located in single-family detached structures. A total of
3,780 units are located in such structures, representing 51.0 percent of all housing in the community.

Two-family dwellings account for 2,561 dwelling units or 34.5 percent of all housing in the Borough.
The Census data also records 339 units in residential structures containing more than twenty units.

Table 8 identifies the number of bedrooms per dwelling unit in the community. In general, most



residences provide at least three bedrooms per dwelling, a measure of significance in computing
over-crowded conditions. A total of 2,630 dwellings contain 3 bedrooms and 2,384 units contain two
bedrooms. A total of 1,013 units contain at least one bedroom, while there are 73 studio units.

Table 9 provides a variety of data concerning kitchen and bathroom facilities, and heating and air
conditioning facilities. The data indicates a very small portion of the housing stock is deficient as to
bathroom facilities and complete kitchen facilities. According to the most recent data, 25 units lack
complete bathroom facilities, while 20 lack complete kitchen facilities, as defined by the Census

Bureau.

Table 7
Units In Structure, Year Round Units: 1990 & 2000
Borough Of Hawthorne, New Jersey

[ 1990 2000
Units in Structure Number ~ Percent Number Percent
Single Family, Detached 3,716 52.7 3,780 51.0
Single Family, Attached 156 22 229 3.1
2 units 2,341 33.2 2,561 34.5
3 or 4 units 178 2.5 269 36 |l
5 to 9 units 116 1.6 100 13
10 to 19 units 136 19 117 1.6
20 or more units 284 4.1 339 4.6
Mobile Home 1 0.0 24 03
I Other 127 1.8 0 0.0
] Total 7,055 100.0 7,419 1000 |
Source: 2000 US Census, Demographic Profile
Table 8

Number of Bedrooms, All Housing Units: 1990 & 2000
__Borough of Hawthorne, New Jersey

1990 2000
Bedrooms Number Percent Number Percent
No bedroom 4 0.1 73 1.0
1 bedroom 1,056 15.0 1,013 13.7
2 bedrooms ' 2,241 31.8 2,384 12.1
3 bedrooms 2,611 37.0 2,630 354
4 bedrooms 985 14.0 1,065 14.4
5 or more bedrooms 158 2.2 254 34
Total 7,055 100.0 7,419 100.0

Source: 1990 & 2000 US Census



g)

Table 9
Equipment & Plumbing Facilities: 1990 & 2000
Borough of Hawthorne, New Jersey

1990 2000
Facilities Number Percent Number Percent
Plumbing
Complete Facilities 7,034 99.7 7,394 99.7
Lacking Complete Facilities 21 03 25 03
Kitchen
Complete Facilities 7,036 99.7 7,399 99.7
Lacking Complete Facilities 19 03 20 0.3
Heating
Utility Gas 5,109 74.8 5,662 78.0
|l Bottled, Tank, or LP Gas 7 10 58 0.8
Electricity 293 43 299 4.1
Fuel Qil, Kerosene, etc. 1,332 19.5 1,206 16.6
Coal or Coke 0 0.0 0 0.0
Wood 9 0.1 0 0.0
” Solar Energy 0 0.0 0 0.0
Other Fuel 17 03 16 0.2
No Fuel Used 0 0.0 19 0.3
H 6,831 v 7,260

Source: 1990 & 2000 Census, STF-3

Number of Units Affordable to Low and Moderate Income Households

The U.S. Census of Housing in 2000 established a median household income of $49,210 for the
community’s region. Based upon this figure, low income household income (defined as up to 50
percent of the median) would be 2 maximum $24,605. Moderate income household income, defined
as a maximum 80 percent of the median, would be equivalent to $39,368. With the exception of
adjustments for family size, and using a rule of thumb of two times income for sales housing and one-
quarter yearly income for rental housing, this would produce a housing cost level of $49,210 and
$513 for low income sales and rental housing, respectively, and $78,736 and $820 for moderate
income sales and rental housing, respectively. A review of the 2000 census reveals that zero units met
these limits for low income sales housing and 6 units met these limits for moderate income sales
housing. A total of 83 units met these limits for low income rental housing, and an additional 825
units met these limits for moderate income rental housing.

Substandard Housing Units Capable of Being Rehabilitated

Substandard housing within the Borough that is capable of being rehabilitated and is income qualified
has been calculated by COAH to be 134 units, based on the 1990 census. This figure is based upon
the procedures set forth in the COAH regulations, as shown in the accompanying table.



Table 10
COAH Methodology To Determine Units Eligible For Rehabilitation
Borough Of Hawthorne, New Jersey

Component # Of Dwelling Units l
Indigenous Housing Need 140
Less Spontaneous Rehabilitation -6
Less Structural Condition Survey Adjustment -115
Total Units Eligible for Rehabilitation 14* Jl

Source: New Jersey Council Von Affordable Housing
*See G. De Augustines certification dated January 22, 2004 in appendix.

The data pertaining to indigenous need and spontaneous rehabilitation is provided by COAH. The
number of units of existing qualified rehabilitation is derived from local residents participation in the
County Housing Improvement Program. This program has been discontinued in Passaic County.

The municipality conducted its own structural condition survey pursuant to COAH regulations in
1995 and reviewed this information in 2001. It had been determined that 19 units met the COAH
criteria to be classified as a deficient structure. The Borough Housing Officer, Gene De Augustines,
prepared a follow-up survey in 2004, which indicated that there were “no new findings of residential
housing units deemed substandard in accordance with guidelines promulgated by the State of New
Jersey, Department of Community Affairs, and which also indicated that five previously noted
deficient units have been rehabilitated, reducing the number of identified substandard housing units
to 14 units. Consequently, the municipality seeks a 115 unit adjustment to COAH’s estimate of 134
indigenous need units. See Appendix II for a detailed description of the municipality’s Structural
Condition Survey. Also see the Appendix for Mr. De Augustines certification on this issue.

3. PROJECTION OF MUNICIPAL HOUSING STOCK

The COAH regulations provide that a community’s projection of future housing be based upon an
assessment of data which minimally must include the number of housing units constructed or construction
permits issued during the last ten years, the number of low and moderate income housing units
constructed previously, the number of low and moderate income housing units rehabilitated previously, a
projection of the community’s housing stock for the next six year period, and the number of subdivisions
and site plans approved for residential purposes during the last six years. Each of these items is identified
below.

a) Housing Units Constructed During the Last Ten Years

Table 11 provides data concerning building permits issued during the past ten years from 1992 to
2003. A total of 174 building permits were issued, most of which were for single-family residences,
for an average rate of 14 housing units annually.

10



b)

d)

€)

Table 11
Number of Building Permits Issued: 1992-2001

Borough Of Hawthorne, New Jersey

Year Single Two-Four Multi ~ Total H
1992 34 0 0 34
1993 20 0 0 20
1994 25 o 0 25
) 1995 19 0 0 19
1996 21 0 0 21
1997 2 2 0 4
] 1998 12 0 0 12|
1999 10 0 0 10
2000 6 0 0 6
2001 2 0 0 2
2002 9 0 0 9 H
2003 4 0 8 12
Total 164 2 8 174 ]

Source: New Jersey State Data Center

.Number of Low and Moderate Income Housing Units Previously Constructed: None.

Number of Low and Moderate Income Housing Units Previously Rehabilitated:

See Appendix for data regarding rehabilitated units. According to the Passaic County Planning
Department, the Passaic County Housing Improvement Loan Program has been discontinued.

Projection of Community’s Housing Stock for the Next Six Years:

During the period 1992 to 1997, the Borough issued 123 residential building permits, all but two for
single-family dwelling units. Between 1998 and 2003 the amount of residential permits issued was
51, of which 43 were issued for single-family residential units and 8 were for multi family units. Due
to the fully developed character of the Borough, the projections for the next six years suggest any
increase of housing stock to be minimal, with the exception of the 108 unit Lafayette Hills market
rate development. The one other possible exception is a prospective redevelopment at 55 Westervelt
Ave, This site includes a former factory building that could possibly be adaptively reused for
approximately forty+ residential units.

Number of Subdivisions and/or Site Plans Approved for Residential Purposes During the Past Four
Years: See section d.

POPULATION ANALYSIS

The COAH regulations call for an analysis of the community’s socio-economic characteristics, including
an assessment of population size, rate of population growth, age and sex characteristics, income levels,
and household size. Each of these items is described in this section of the report.

a)

Population Size

11



The 1990 census reported the local population to be 17,084 residents. The 2000 Census shows an
increase in the Borough’s population to 18,218 persons.

b) Rate of Population growth

Table 12 presents the rate of growth for the Borough of Hawthorne from 1950 through 2000.

Rate of Population Growth: 1950-2000
Borough of Hawthorne, New Jersey

Table 12

Year Population Pbpuiatimi Change T Percent Change
| 1950 14,816 - ' - 4“
1960 17,735 +2,919 +19.7
1970 19,173 +1,438 +8.1
1980 18,200 -973 -5.1
1990 17,084 -1,116 -6.1
2000 18,218 +1,134 +6.6

Source: U.S. Census of Population

c) Age and Sex Characteristics

Available data from the 2000 census reveals 52 percent of the community is female and 48 percent
male. Overall, the Borough residents have a median age of 38.2 which is above the County figure of
34.8 years.

The Census data shows an increase in the number of young residents in Hawthorne. Residents below
the age of 15 experienced a significant 45 percent increase from 1990 to 2000. This is reflected in the
67 percent increase in the number of residents age 35 to 54. At the same time, the proportion of
senior citizens decreased between 1990 and 2000. In 1990, there were 2,997 residents age 65 and
older, which represented 17.6 percent of the population. In 2000, 15.8 percent, or 2,868 people, of the

borough's residents were aged 65 years or older.

Table 13
Age and Sex Characteristics: 1990 and 2000
Borough of Hawthorne, New Jersey

Age 7 1990 7 2000 Change
Group | Male | Female | Total | Percent | Male | Female | Total |Percent (%) |
Under 5 513 519 1,032 6.0 606 546 1,152 6.3 11.6
5-14 864 770 1,634 9.6 1,047 1,135 2,182 12.0 335 |
15-24} 1,031 1,029 2,060 12.1 942 820 1,762 9.7 -14.5
25-341 1,648 1,632 3,280 19.2 1,414 1,413 2,827 15.5 -13.8
35-44 | 1,185 1,240 2425 14.2 1,568 1,682 3,250 17.8 340
45 - 54 888 964 1,852 10.8 1,168 1,294 2,462 13.5 329
55-64 804 1,000 1,804 10.6 814 901 1,715 9.4 -4.9 !3
65 - 74 680 990 1,670 9.8 607 860 1,467 8.1 -12.2 |
75+ 442 885 1,327 7.8 487 914 1,401 1 7.7 5.6 t
Total 8,055 9,029 17,084 100.0 8,653 9,5 65 18,218 | 100.0 6.6 l

Source: 1990 & 2000 U.S. Census

12



d)

Table 14
Number of Births: 1990-1999
Borough of Hawthorne, New Jersey

Year No. of Births Change
1990 B 243 B —
1991 247 ' +4
i 1992 218 29
1993 258 +40
1994 256 2
1995 268 +12
1996 257 -11
1997 185 72
| 1998 240 +55
1999 237 3
Total 2,409 -9

Source: U.S. Bureau of the Census, 1990 Census of Population, STF 3 Profile 15.

Household Size and Income

The Borough of Hawthome’s household size has declined throughout the past thirty year period, as
shown in the accompanying table. In 1970, the Borough of Hawthorne had an average household size
of 2.92 persons. In 1980 this figure decreased to 2.65. By 1990 household size declined to 2.50. The

2000 Census show a stabilization of the Borough’s household size at 2.50.

The recent decline in household size, from 2.92 persons per household in 1970 to 2.50 in 2000 is not
unique to the Borough of Hawthorne. Similar declines have been registered in most municipalities in
Passaic County. The County, as a whole, decreased from 3.09 persons per household in 1970 to 2.92

in 2000, a decline of 5.5 percent. The Borough’s decline during that period was 14 percent.

The 1990 census indicated Borough residents had a median household income of $43,109, increasing

twenty-eight percent to $55,340 in 2000.

Table 15
Household Size: 1970 - 2000

Borough of Hawthorne & Passaic County, New Jersey

Year Household Size

Borough of Hawthorne Passaic County
1970 292 3.09
1980 2.65 287
1990 2.50 285
2000 2.50 2.92

Soufce: U.S. Census
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EMPLOYMENT CHARACTERISTICS AND TRENDS

PUINN W AV A SALE AR SR Ry e

The COAH regulations require an analysis of the existing and probable future employment characteristics
of the community, including the current employment in the municipality and historic trends, employment
characteristics and occupational patterns of residents of the community, the number of subdivisions
and/or site plans approved for non-residential types of development potentially impacting upon the
community, other community or regional factors which may impact upon municipal employment, and the
probable future employment characteristics in the community. These items are addressed below.

a) Historic Employment Trends

Table 15 provides employment data fr
fluctuated throughout this period. The lowest number of jobs, 4,812, occurred in 1993 wh

om 1990 to 1999. The data indicates that the number of jobs
ile the

highest number, 5,777, was reported in 1999. The number of local jobs increased steadily from 4,812

in 1993 to 5,369 in 1996.

Table 16

Covered Employment Trends 1990-1999
Borough of Hawthorne, New Jersey

Number of Jobs

Year Number of Jobs Change Percent Change
1990 5,271 — —

1991 5,045 -226 -4 3

1992 5,049 +4 +0.1

1993 4,812 -237 -4.7

1994 5,067 +255 +5.3

1995 5,292 +225 +4.4

1996 5,369 +77 +1.5

1997 5,345 -24 -0.1

1998 5,267 -78 -1.5

1999 5,777 +510 +9.7 H

Source: New Jersey State Data Center

b) Employment Characteristics and Occupational Patterns of the Community’s Residents

Tables 16 and 17 describe the employment characteristics and occupational patterns of the Borough
of Hawthorne residents. The data indicates that, in 1990, 55.1 percent of all jobs were concentrated in
three fields - manufacturing, retail trade and professional service, while in 2000 this number totaled
56 percent. The composition, however, slightly changed, with manufacturing decreasing from 18.9
percent in 1990 to 11.7 percent in 2000 while professional and related services increased from 23.4 to

32.0 percent.

14



Table 17
Employed Persons 16 & Over By Industry: 1990 & 2000
Borough of Hawthorne, New Jersey

1% 2000
Industry Number | Percent | Number | Percent
Agﬁculture, Forestry, Fisheries, and Mining 105 1.2 11 0.1
Construction i 723 7.9 676 7.0
Manufacturing 1,730 | 189 1,128 | 117
Retail Trade ' 1366 | 15.0 1,184 | 123
Wholesale Trade 604 6.6 494 5.1
Transportation, Information, and utilities 7 652 7.2 833 8.7
Finance, Insurance, Real Estate ' 821 9.0 746 7.7
Professional, Health, Educational, and Personal Services 2,130 23.4 3,081 32.0
Entertainment and Recreation Services 118 1.3 622 6.5
Other Services 683 7.5 483 50 1§
Public Administration 190 2.1 378 39 |
Total 9124 | 1000 | 9,636 | 100.0 |

Source:' 1990 & 2000 U.S. Census

Table 17 identifies resident employment by occupation. It indicates that over 67 percent of the
population is concentrated in two occupational categories- managerial/professional specialty and
technical, sales and administrative support.

Table 18
Employed Persons 16 & Over By Occupation: 1990 & 2000
Borough of Hawthorne, New Jersey

1990 200 |

Occupation Number | Percent | Number | Percent
Management, Professional, and Related Occupations 2,975 32.6 3,462 359
Service Occupations 613 6.7 1,387 14.4
Farming, Fishing, and Forestry 49 0.5 13 0.1
Sales and Office Occupations 3,216 35.2 3,090 32.1
Production, Transportation and Material Moving 1,072 13.1 858 8.9
Construction, Extraction, and Maintenance 1,199 11.7 826 8.6 u
Total 9124 | 1000 | 9,636 | 1000 |

Source: 1990 & 2000 U.S. Census

¢) Number of Non-Residential Site Plans Approved Impacting Upon the Community

Data for approved non-residential site plans for 1994-2003 is presented in the accompanying table.
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Table 19
Non-Residential Development: 1994-2003
Borough of Hawthorne, New Jersey

Year Site Plan Approvals (square feet)
1994 1,680 ]
1995 4,080 ]
) 1996 2,934
' 1997 20,931 |
1998 101,536 |
1999 - 1,260
2000 12,688
2001 19,983
IL 2002 6,845
2003 ' 197,743
Total 369,680

Source: Department of Community Affairs, Annual Reports

d) Other Regional or Community Factors Impacting Upon Future Municipal Employment

There is no single primary regional factor impacting upon future local employment. The developed
character of the Borough, particularly the limited availability of land, serves to reduce future
development possibilities in the Borough. Hawthome has very recently considered the
redevelopment of industrial properties along Wagaraw Road. The former BASF site has been
redeveloped by Kohler Distributions and a distribution facility. Further redevelopment, including the
former Merck site, is anticipated. The redevelopment that has been discussed is the creation of an
inter-modal transportation center and development of light industrial or commercial uses.

Probable Future Employment Characteristics

The Borough of Hawthorne's employment has fluctuated throughout this decade, ranging from a high
of 5,777 jobs in 1999 to a low of 4,812 jobs in 1993. This fluctuating pattern is expected to continue,
generally within the ranges which occurred throughout this decade. No change in employment
characteristics by industry or occupation is anticipated.
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6. DETERMINATION OF COMMUNITY'’S FAIR SHARE HOUSING OBLIGATION

F A -R X ALY Al T2 3 -4 AR AL T LA AR N R

The determination of fair share housing obligation in the Borough of Hawthorne is outlined in the
accompanying Table 19. Detailed statistical data utilizing the procedure as established by COAH has
been undertaken to confirm the pre-credited housing need number published by COAH.

Table 20
Summary Calculations, Housing Obligation, 1987-1999
Borough of Hawthorne, New Jersey

Housing Need Factor Low and Moderate
Income Units

a | Indigenous Need 140

b | Reallocated Present Need +51

¢ | Present Need, 1993 (lines a+b) 192

d | Prospective Need, 1993-1999 +32

¢ | Total Need 1993-1999 (lines c+d) 224

f | Prior Cycle Prospective Need +26

g | Demolitions 4

h | Filtering -26

i Conversions -31

j | Spontaneous Rehabilitation -6

k }Total Secondary Sources of Supply and Demand -59

(lines g+h+itj)

1 | Pre-Credited Need (lines et+ftk) 191
Source: NJ COAH, “Municipal Number Summary,” October 11, 1993
COAH’s published “pre-credited need” for Hawthorne was 192 units. Rounding by COAH
of the components of housing need probably explain the one unit difference.
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FAIR SHARE PLAN:
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7. FAIR SHARE HOUSING PLAN

a) Fair Share Obligation

b)

1)

2)

3)

9

6)

Pre-Credited Need including Rehabilitation Component: The Borough of Hawthorne has a pre-
credited housing need of 191 dwelling units. This includes 134 rehabilitation units, based on an

indigenous need of 140 units, less 6 units of spontaneous rehabilitation.

Adjusted Rehabilitation Component: The Borough seeks to adjust its rehabilitation (indigenous
need) component. The Borough seeks this reduction through a 1995 structural conditions survey
(confirmed by the Borough Housing Officer in 2002 and in 2004), which reveals there are only
14 existing structurally deficient units in Hawthorne. This reduced number of deficient units is a
function of the Borough’s aggressive property maintenance program that occurred in the 1990’s
and the early 2000’s. See Appendix II for details of structural conditions survey and 2004
certification of the Borough Housing Officer. It is noted that two two-family dwellings of this 19
unit total have been recently rehabilitated, and one other unit has been demolished, thus reducing
the borough’s remaining rehabilitation obligation to fourteen units. The Certificate Identification
sheets for these units are presented at the end of Appendix II.

Credits for Housing Built After 1986: The Borough also seeks credits for housing built after
1986, which is the bench year for the purposes of the COAH pre-credited need numbers. Eight
new construction credits are sought for the Van Dyk assisted living residence that was completed
in 2001, plus two rental bonus credits for these age-restricted units. This project isona4.57 acre
parcel on Goffle Road that was rezoned in 1997. It contains a total of 116 assisted living units,
including 95 studios and 21 one bedroom units.

Rental Housing Obligation: The COAH regulations, in 5:93-5.15(a) provide that every
municipality has a rental obligation equivalent to .25 (calculated need —the impact of the 1,000
unit limitation pursuant tot N.J.A.C. 5:93-14 — rehabilitation component). In this instance the
rental requirement is 15 units. As detailed below, this obligation is satisfied through the Van

Dyk and CDC sites.

Cap on Age-Restricted Units: The Borough may have a maximum of 8 age-restricted units as
part of their plan based on the COAH regulation (5:93-5.14(a)3).

The Compliance Plan to Satisfy the Adijusted Fair Share Houging Obligation

The following components comprise the Compliance Plan to satisfy the Borough’s adjusted fair share
housing obligation.

Y

2)

Rehabilitation Component: The local housing rehabilitation program calls for the rehabilitation
of 14 substandard units occupied by low and moderate income households. The Borough has

adopted a Development Fee Ordinance to satisfy this obligation. The ordinance is set forth in the
appendix. Community Grants and Planning has been designated as the entity to administer the
rehabilitation program, and a resolution (set forth in the appendix) has been adopted to address
any shortfall. The program will comply with Section 5:95-5.2 of COAH regulations. The
applicable provisions are set forth in the appendix.

Inclusionary Development Component, N. 10 St. Site: The compliance plan calls for Hawthorne
to designate property on North Tenth Street between Westervelt Avenue and Mohawk Avenue,
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as well as an undeveloped portion of North 10™ Street, for the purpose of redeveloping it as a
lower income housing site. The properties in question are identified as follows:

(a) Block 7 Lots 4 & 5. These two municipally owned lots are located on the south side of
North 10™ Street. These abutting lots occupy an area of .23 acres and are rectangular in
shape. The vacant parcels dimensions include 115 feet of street frontage and a depth of 96
feet. A portion of this parcel fronts an undeveloped portion of North 10™ Street. The property
owner is the Borough of Hawthorne.

(b) Block 6 Lot 10. This vacant borough owned property is situated on the north side of North
10™ Street, opposite the above noted Block 7 Lot 4 & 5. This rectangular .287-acre parcel’s
dimensions include 125 feet of frontage on a portion of North 10" Street that is a paper
street, and it also has a depth of 100 feet.

(c) North 10" Street. This 50 foot wide right of way is a paper street in the area abutting the
above noted property, being undeveloped for a linear distance of 250 feet northward from
Mohawk Avenue. A 50 x 125 foot section of this roadway right of way is to be vacated for
this project. This encompasses a total area of another .13 acres.

The above acreage accounts for a total of 0.65 acres.

An analysis of the neighborhood reveals that two-family and a few three-family dwellings
represent the principal land use pattern in the immediate and general vicinity of this tract. These
dwellings are generally on small lots, ranging in size from as little as 2,400 square feet to 7,500
square feet. An analysis was conducted of the established densities in a two+ square block area
around the subject site, including the two blocks that include the properties in question as well as
all of the property fronting Mohawk and Westervelt Avenues between North Eighth and North
Eleventh Streets that face the blocks in question. The analysis revealed that the area’s established
development pattern included 79 dwellings on 4.3 acres (exclusive of the vacant and non-
residential lots noted above). This represents a density of 18.3 dwelling units per acre. (Sec the
accompanying Existing Land Use map).

Hawthomne intends to designate this property for the purpose of facilitating its development as an
alternate living arrangement to enable the construction of a twelve bedroom building on this site,
as well as twelve rental bonus credits for the alternate living arrangement development (there
also is one superintendent unit which will not be income restricted).

The municipality has entered into a contract for sale with Community Development Corporation
(CDC) as the developer for the property.

The proposal calls for 12 one-bedroom lower income units. Accompanying is a concept plan

and floor plan for development of the site. The appendix contains correspondence describing
the Alternative Living component of this project.
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The site meets the four COAH criteria for site suitability. The following is noted:

Approvable. “A site that may be developed for low and moderate income housing in a
manner consistent with the rules or regulations of all agencies with jurisdiction over the
site. A site may be approvable although not currently zoned for low and moderate

income housing.”

To the best of our knowledge, the site in question complies with all applicable site
guidelines and can meet RSIS guidelines and NJ DEP standards including sanitary sewer

and storm water regulations.

Available. “A site with clear title, free of encumbrances which preclude development for
low and moderate income housing.”

To the best of our knowledge, the site in question meets these requirements. A title
search indicates the site does not contain any municipal improvements and by virtue of
the title search is free and clear of any encumbrances.

Developable. “A site that has access to appropriate water and sewer infrastructure, and is
consistent with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water
quality management plan submitted to and under review by DEP.”

The site in question has access to Municipal Water and Sanitary Sewer infrastructure
improvements adequate for the site and consistent with the water quality management

plan.

Suitable. “A site that is adjacent to compatible land uses, has access to appropriate
streets and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.”

As stated above, the site in question is in an area comprised of residential development. The
lone industrial building in the immediate vicinity is the subject of a proposed redevelopment
study and the Borough of Hawthorne has expressed a commitment to its redevelopment as a
residential development. There is adequate street access and no known environmental
constraints. Where there are areas containing steep slopes on the property, such are not of a
nature to inhibit the proposed development since they do not exceed fifteen percent. The
accompanying zoning ordinance amendment makes Hawthorne’s Steep Slope Ordinance
inapplicable to the site. The proposed use and intensity, therefore, represents a compatible
land use arrangement.

The ordinance regulations designed to effectuate this component are as follows:

a)
b)
c)
d)

Permitted Uses: Alternate Living Arrangement Units.
Minimum Lot Area: 0.5 acres.

Minimum Lot Width: 100 feet.

Minimum Yards: 10 feet.

Maximum Density: 22 dv/ac.

Maximum Bldg Height: 3 stories/40 feet.

Maximum Bldg/Impervious Coverage: 50/75 percent.

Minimum Affordable Units: 12 units.

Minimum Parking: 10 9x18 ft stalls w/24 ft wide aisles.
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2)

4)

Lafavette Realty Site: The compliance plan calls for the Lafayette Realty site to be
developed as a 108 unit development, all of which are to be owner-occupied units. The
developer is to provide a $625,000 contribution for utilization by Hawthorne in
furtherance of affordable housing objectives including the potential creation of a 23 unit
RCA.

The site is identified as Block 287 Lots 2.01, 3, 29 and 38. It occupies an area of 10.36 acres
and is irregular in shape. Its dimensions include 50 feet of frontage on Lafayette Avenue, 60
feet of frontage on Ravine Drive and 42 feet of frontage on Braen Avenue. Its depth varies
from 760 feet to 1,020 feet.

This site contains two significant physical features that influence its development potential,
as follows: (1) The site is characterized by extensive woodland vegetation and a variegated
terrain, with a portion of the site characterized by steep slope conditions. (2) Another
notable physical feature associated with this site is the existence of wetlands in the southeast
portion of the site. Wetlands and associated buffers encompass 1.94 acres.

The site is located in an area characterized by detached single-family residential
development. These dwellings are typically on lots of less than 15,000 square feet.
Additionally, an industrial area is located to the site’s southeast.

The ordinance regulations designed to effectuate this component, adopted 2/04 (Ord
1814-04) are set forth in the appendix of this report. The Court approved the Settlement
Agreement with the plaintiff on April 18, 2004, and the Borough planning board
approved the site plan in May, 2004.

Rental Obligation Component: The Borough’s rental obligation is proposed to be
satisfied by the designation of eight affordable rental units at the Van Dyk assisted living
residential facility that was constructed in 2001 and the 12 rental Alternate Living units at
the redevelopment site on Westervelt Avenue, for which 12 rental bonus credits are to be

made available.

Summary. A summary of the Plan’s housing components is set forth below.
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Table 21
Summary Of Housing Componentis

Plan Components Credits
1. Structural Condition Survey Adjustment Indigenous Housing Need 140
Less Spontaneous Rehabilitation -6
Municipal Survey =14
120
2. Inclusionary Site: Van Dyk property +rental bonus 8+2= 10
3. Development Site: Lafayette RCA 23
4. Inclusionary Development: Westervelt Dev 12
+ Rental Bonus +12
4. Rehabilitation 14
191

TOTAL, 1* & 2™ Round
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c. Implementing Ordinances, Resolutions, and Documents

The following identifies the various ordinances, resolutions and related documents that are designed
to implement the compliance plan. Each of the ordinances, resolutions, and related documents are set

forth in the appendix of this report.

1)

2)

3)

4)
5)
6)
7)
8)

9)

Resolution of the Mayor and Council on the Local Housing Rehabilitation Program, designating
an ‘experienced entity’ to administer the program.

Resolution of the Mayor and Council committing the Borough to fund the minimum $14,000 cost

of the Program (at a minimum cost of $10,000 per unit), committing the Borough to fund
$46,667 of the Program within one year of Court approval of the Plan (ie one-third of the

Program cost).

Zoning Ordinance #1689 to provide for the R-7 Assisted Living Zone, adopted January, 1998
and Ord #1771 adopted November, 2001 to include affordable housing regulations for assisted

living residences.

Affordable Housing Regulations Ordinance.

Development Fee Ordinance.

Escrow Agreement for Development Fees.

Resolution of the Planning Board Adopting Housing Element and Fair Share Plan.
Resolution of Mayor and Council Endorsing Housing Element and fair Share Plan.

Resolution of the Mayor and Council of Intent to Bond for Any Shortfall.

10) Spending Plan.

11) Ordinance #1702 Regarding Zone Classification Establishing R-7 Zone.

12) Rehabilitation Program.

13) Memorandum of Understanding Between Borough & NJHMFA.

14) Deed Restriction Requiring Affordable Units in Assisted Living Residences.

15) Certification Identification Sheets Regarding Rehabilitation/Demolition.

16) Ordinance to Implement Lafayette Realty Inclusionary Zoning.

8. INFRASTRUCTURE AND DOCUMENTATION

a) Existing Water and Sewer Facilities

The municipality is served primarily by the Borough of Hawthorne municipal wells. 6,982 housing
units are served by this system, while 73 housing units are served by individual drilled wells or some
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b)

d)

other source. The Borough is also served by sanitary sewer facilities of the Passaic Valley Sewage
Commission. 6,972 units, or 99% of all housing units have public sewer. A total of 83 housing units
have septic tank sewage facilities.

Adopted Master Plan

The Borough last adopted a master plan update in the year 2000.

National Wetland Inventory Maps

A copy of the appropriate National Wetlands Inventory map provided by U.S. Fish and Wildlife
Service for the Borough of Hawthorne is to be included herein.

U.S.G.S. Topographic Maps

A copy of the appropriate U.S.G.S. Topographic Quadrangle Map for the Borough of Hawthome is to
be included herein.
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APPENDIX -1

RESOLUTIONS, ORDINANCES, AND AGREEMENTS
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1) Resolution of the Mayor and Council on the Local Housing Rehabilitation Program, designating an
‘experienced entity’ to administer the program
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Resolution introduced by Council Person WM @%f . April 14 2003

Borough of Hauthorn

/9 assaic Counig, %zw Jemey

Date

WHEREAS, as part of its Housing Element and Fair Share Plan, the Borough of Hawthome
concluded that it had an obligation to provide funding for the rehabilitation of 19 units of
residential housing; and

WHEREAS, in order to fund such rehabilitation program, the Borough adopted a Developer’s
Fee Ordinance, committing funds raised thereunder to a housing trust for the purposes set forth
above; and ‘

WHEREAS, the Borough also has adopted a resolution declaring an intent to bond any shortfall
resulting from the failure to raise sufficient funds by virtue of the Developer’s Fee Ordinance;
and

WHEREAS, COAH regulation requires that the commitment of the Borough to fund such
program includes a commitment to fund one-third of the total sum to be raised or $64,000 within
one year of Court approval of the plan; and

WHEREAS, COAH regulation also requires the designation of an experienced entity to
administer the rehabilitation program in accordance with the terms of the Housing Flement and
Fair Share Plan and COAH rule as it now exists or may hereafter be amended; and

WHEREAS, the Administration and Borough Attorney have solicited quotations from several
entities having experience in providing such services; and

WHEREAS, the Administration and Attorney has indicated that the award of contract and
designation of Community Grants and Planning would not be subject to the requirements of the
Local Public Contracts Law as unspecifiable, extra-ordinary services and professional services;

NOW THEREFORE IT IS HEREBY RESOLVED, by the Municipal Council of the Borough of
Hawthorne that it does hereby designate Community Grants and Planning of East Windsor , New
Jersey, as administrator of its rehabilitation program as more fully set forth in the aforesaid
Housing Element and Fair Share Plan, Developer’s Fee Ordinance and COAH rule and
regulation; and

BE IT FURTHER RESOLVED, that the Mayor and Clerk be authorized to execute a contract
memorializing the same, consistent with the proposal annexed hereto; and



BE IT FURT_HER RESOLVED, that the Hawthorne Municipal Council does commit itself to
provide fundmg for any shortfall experienced in connection with Developer’s Fee Ordinance and
funds raised thereunder by committing to fund up to $64,000 of the program cost within oze year

of approw plan by the Superior Court of the State of New J ersey.

Richard Goldberg
Council President

2

&!ﬂchael J. Plsquale, Esq.
Borough Attorney

Abstain | Absent

X

Name Motion | Second
Bennett
Cuccinello
Goldb&
Metzler
Shortway )
St

Van Ry N7

N
0
Z
o

X

> X ™ M

CERTIFICATION
I, P. Jean Mele, Borough Clerk of the
Borough of Hawthorne, County of Passaic,

State of New Jersey do _hereby uyhls
cons of i La ittt 4 Pl
to be a true copy as adopted by the
Municipal coungﬂn v/ﬁ 03

| /p AV M%,}ﬁg :

P. Jean Mele, R}C/CMC
Borough Clerk




2) Resolution of the Mayor and Council committing the Borough to fund the minimum $140,000 cost of the
Program (at a minimum cost of $10,000 per unit), committing the Borough to fund $47,000 of the Program within
one year of Court approval of the Plan (ie one-third of the Program cost.
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él, \O Lin ; /
Barough of Hanithorne

Pasisic Covade New

Jﬁy
Resolution introduced by Council Person OM Jﬁﬁ.

Date May 5, 200!

WHEREAS, as part of its Housing Element and Fair Share Plan, the Borough of Hawthorne
concluded that it had an obligation to provide funding for the rehabilitation of 19 units of

residential housing; and

WHEREAS, in order to fund such rehabilitation program, the. Borough adopled a Developer’s
Fee Ordinance, committing funds raised thereunder to a housmg trust for the purposes set forth

above; and

WHEREAS, the Borough also adopted a resolution declaring an intent to bond any shortfall
resulting from the failure to raise sufficient funds by virtue of the Developer s Fee Ordinance;

and

WHEREAS, COAH regulalion requires thiat the cominitment of thée Borovigh to fuud such
program inclides a commitmest to fund one-thud of the total sum to be raltsed 01 $64 OOO thhm

one year of Cor{ approval of the plan; and ™ ‘ ;?’

WHEREAS, the Municipal Council of the Borough of Hawthome previously adopted a
resolution commitling to funding said s and

WHEREAS, as a result of further review and investigation by the Housing Officer of the
Borough of Hawthorne, it has been determined that through spontaneous renovation and the
razing of one structure previously identified as deficient, the number of housing units required to
be renovated as part of Hawthorne’s rehabilitation obhgatxou as detenmined by COAH has been

reduced to 14 units of housing; and

WHEREAS, the tolal sumn to be raised so as to accomplish the rchabilitatiqli of existing housing
stock, determined by COAH to be at the rate of $10,000.00 per unit of housing, is $140,000.00,
thus requiring Hawthome to comnmit to fundmg the sum of $46,667.00 within one year of Court

appiroval of its Housing Element and Fair Share Plan;

NOW 'I‘HIIREFORE BEIT RESOLVED, that the Hawthorne Municipal Council does conumit
itéelf to provide fundirig for any shor(fall exper(enced iti coninigclion with Developer’s Fee -
Ordinance and funds raised thiereunder by conuuitting to fund up to $46,667.00 of the program
cost within one year of approval of its plan by the Superior Court of the State of New Jersey.

“Kichard Goldberg
Council President

/ -
/Eorough Attorney



3) Zoning Ordinance #1689, Section 225-133 thru 136 regarding the R-7 Assisted Living Zone, and Ord #1771 as
amended in November, 2001 to include affordable housing regulations for assisted living residences.
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BOROUGH OF HAWTHORNE
ORDINANCE NO. 1689

AN ORDINANCE TO AMEND CHAPTER 225 OF THE CODE OF THE BOROUGH OF
HAWTHORNE, ZONING, SPECIFICALLY TO PROVIDE FOR A NEW R=7
"ASSISTED LIVING'" ZONE, IN COMPLIANCE WITH THE BOROUGH'S FAIR

SHARE PLAN.

BE IT ORDAINED by the Municipal Council of the Borough of
Hawthorne, in the rlounty of Passaic and State of New Jersey, that
Chapter 225 of the Hawthorne Borough Code, Zoning, be and it is
hereby amended in oxder to provide- for a new R-7 "Assisted
Living" Zone, in accord with the Borough’s Fair share Plan.

gection 1. chapter 225, Zoning, Article I, Séétionvzzs-
3, Definitions and Word Usages, is hereby amended by adding the
following additions at their proper alphabetical location:

CONTINUING CARE FACILITY: An age-restricted
development that provides a continuum of accommodations.
and care, from independent living to long-term bed
care, and enters into contracts to provide ‘1lifelong
care in exchange for .the payment of monthly fees and
entrance fee in excess of one year of monthly fees.

INDEPENDENT AND ASSISTED LIVING FACILITIES: ‘A bﬁilding
that provides a residential living environment assisted
by congregate meals, housekeeping, and personal
_services, for persons 62 years of age or older, who
have temporary or periodic difficulties with one or
more essential activities of daily living, such as
feeding, bathing, dressing or mobility. '

gection 2. Chapter 225, Zoning, Article I, Section 225-

.4, Establishment of Zones, is hereby amended to add the following

gone district:
R-7 ASSISTED LIVING

gection 3. chapter 225, Zoning, is hereby amended to add
new Article XIX as follows: A L

ARTICLE XIX
R-7 ASSISTED LIVING

Section 225-133. erpitted uses the R-7_2Zone ‘

A. Continuing care and assisted living units are permitted as
' principal permitted uses in the R-7 Zone.



B. Accessory uses customarily incidental to the above permitted
uses.

c. Signs, as permitted and regulated by this chapter.

Section 225-134. Area and setback requirements of the R-7

Zone.
A. Minimum Lot Area: 4.5 acres
B. Minimum Lot Width: 250 feet
C. Minimum Front Yard: ~ ' 100 feet
D. Minimum Side Yard: . 50 feet
E. Minimum Rear Yard: o -~ 50 feet
F. Minimum Landscape Element: : 55% of Site

G. Minimum Treed Buffer Width to R Zone: 20 feet
H. Minimum Setback to Internal Roadway: 20 feet

I. Maximum Building Coverage: - 20 percent
J. Maximum Impervious Coverage: 45 percent
K. Maximum Building Height: 3 stories/45 feet
L. Maximum Density: 22.5units per acre
Section 225-135. Supplemental requirements for the R-7 Zone.

A. Landscaping: All landscape plans shall provide for a
minimum of 12 deciduous trees/acre and 24 evergreen

trees/acre.

B. A minimum of .55 parking space per unit shall be provided.

C. All projects shall provide and connect pubilc water and
sanitary collection systems to the nearest existing Borough

facility of adequate capacity.

D. Where adequate, surface drainage is not possible by grading
alone, a supplementary system approved by the Borough
Engineer will be required.

E. Seeding, sodding, and other planting shall be applied to
stabilize topsoil and enhance the appearance of open areas.
Vegetation shall be reestablished on all disturbed areas.

F. Sections 225-127 through 225-131 shall apply to all site
plans for development in the R-7 Zone. :

Section 225-136. Lower income housing obligatioﬁ of the R-7

Zone.

A total of eight units within any continuihg care or
assisted living development shall be set aside for persons of



. i - - e e A et AW 4Ny
rian, provided that in no evefit shall more than twenty perceAL éf
the total number of units on-site be required to be set aside for
purpose.

sotio The zoning map of the Borough of Hawthorne
established by Section 225-5 of the Code of the Borough of
Hawthorne shall be and hereby is amended and revised fo add
thereto the R-7 "Assisted Living" Zone and to designate and fix
the boundaries of said zone to include only Lot (s) o
in Block ¢ a8 shown on the Tax Assessment Map of the Borough
of Hawthorne. The above provisions pertaining to the R-7 Zone
shall be added to and become a part of Schedule I of Chapter 225,

establiched by Section 225-6-A.

Bection 4. This ordinance shall take effeot immediately
upon passage and publication as required by law.

7 ¢ L~ /1'_;!/
éph Hatzler #
*/éounéil President

ATTEST;

Jeéé Mele, %‘R}h Clerk

NOTICE OF PENDING ORDINANCE

This ordinance published herewith was introduced and passed
upon first reading at a meeting of the Municipal Council of the
Borough of Hawthorne, in the County of Passalc, New Jersey, held
on 199 7. It will be further considered for

f£inal passage af er‘pﬁﬁiic hearing thereon at a meeting of =aid
Municipal council to be held in the Municipal Building, 445

Lafayette Avenue, in sald Borough on . 3 1997
at 7:00 p.n., at'which time and place all fnteresEed members of
the public, who desire, will be given an opportunity to be heard
in coninection with said ordinance.

Jean Hele, RMC, CMC
Borough Clerk

3

THIS IS TO CERTIFY THAT THE FOREGOING IS A TRUE AND EXACT COPY
OF AN ORDINANCE ADOPTED BY THE MUNICIPAL COUNCIL OF THE BOROUGH

OF HAWTHORNE AT A REGULAR MEETING ON _ February 4, 1998 .

ATTEST:

Joseph W. Métzlér
Council President

Mele, RMC, CMC
Borough Clerk

\
M ) e A/ CERTIFCATRBEROVED
- gl -~

1, P. Jean Mele, Borough Clerk of the

Borough ot Hawthorne, County of Passalc.
Jred / Criscitelld 1ate of Hew Jersey do he ity ;
opy of . - i

o be a trua oopy
:Junlelpal n

s q°§(ed b ‘ n




ORDINANCE NO. 1771

AN ORDINANCE TO AMEND, REVISE AND SUPPLEMENT CHAPTER 225 OF THE
BOROUGH OF HAWTHORNE MUNICIPAL CODE ENTITLED "ZONING”
ESTABLISHING AFFORDABLE HOUSING REGULATIONS FOR ASSISTED LIVING
FACILITIES IN THE JURISDICTIONAL LIMITS OF THE BOROUGH.

Be it ordained by the Borough of Hawthorne, New Jersey, as

follows:

Section 1. That Chapter 225 of the Borough of Hawthorne
Municipal Code be and it is hereby amended by adding a new
Section establishing affordable housing regulations for Assisted
Living Residences in the Borough of Hawthorne as follows:

Sec. 225-137. Affordable Housing Regulations for Assisted
Living Resgidences
As used in this ordinance, the following

A. DEFINITIONS.
terms shall have the meanings indicated:

1. ™“Affordable” means, for a rental unit in an
asgsisted living residence, that the initial rent for a unit
ig calculated 8o as not to exceed 30% of the eligible
household income of the appropriate household size,
including an allowance for utilities.

2. “Affordable units” mean designated units or
numbers of units in an assisted living residence that are
restricted to and rented for a monthly fee that isg
affordable to low and moderate income households, in
accordance with the standards of this section.

- 3. "Aggisted living residence” means a housing
development which is a facility licensed by the New Jersey
Department of Health and Senior Services to provide
apartment-style housing and congregate dining and to assure

that assisted living services are available when needed.
at a minimum, one unfurnished room,

Apartment units offer,
and a lockable door on

a private bathroom, a kitchenette,
the unit entrance.

4. “Low income household” means a household with a
total gross annual household income equal to 50% or leass of

the median income.



5. “Lower iricome persons” and “low and moderate
income households” are synonymous and mean households with
an income less than 80% of the median income.

6. "Median income” means the median income by
household size for Passaic County as adopted annually by
the New Jersey Council on Affordable Housing (“COAH") .

7. "Moderate income household” means a hougehold with
a total gross annual household income in excess of 50% but
less than 80% of the median income.

B. Low income wunite required: At least 50% of the
designated affordable units in each bedroom type in the asgisted
living residence shall be affordable to low income households.

C. Unit of credit for affordable units: The unit of
credit for affordable units in an assisted living residence
ghall be the apartment, except for an apartment with two
distinct bedrooms that house two unrelated low or moderatLe

income adults.

D. Unit type distribution: The distribution of affordable
units in the assisted living residence by unit type (efficiency
or studio units, one bedroom units, and shared two bedroom
units) shall, as best as practicable in the judgment of the
entity administering the affordability controls, at a minimum
equal the distribution of market-rate units of the same unit
type in the assisted 1living residence, excluding those unitsg

reserved for persons with Alzheimer’s.

E. Household size for calculating rent: Efficiency or
studic units shall be affordable to one person households and a
one bedroom unit shall be affordable to 1.5 person household, or
such other standard as COAH may prescribe by rule; the current
standards are codified at N.J.A.C. 5:80-26.4.

F. Income verification and certification: The income of
low and moderate income households shall be verified and
certified in accordance with the standards and procedures
egtablished by COAH; the current standarde and procedures are

codified at N.J.A.C. 5:80-26.15.

G. Monthly fee: The ‘“wonthly fee” for a unit in an
asgisted living residence includes charges for rent, meals, and
basic services and shall be calculated in accordance with the



underwriting guidelines of the New Jersey Housing and Mortgage
Finance Agency (“NJHMFA”),

The rent portion of the monthly fee for
an assisted living residence
he rent of the designated low
of median income and the rent
units is affordable at 80% of

H. Maximum rent:
designated affordable units in
shall be established such that ¢t
income units is affordable at 50%
of the designated moderate income

median income.

I. Maximum wmonthly fee: Monthly fees for designated
affordable units may not exceed 80% of the applicable low or

moderate gross household income.

J. Eligible residents: An assisted living residence may
have two categories of low and moderate-income residents:
private pay residents and Medicaid Waiver residents.

- K. Increases of monthly fee: If annual increases of the
monthly fee are permitted by NJHMFA, the increases shall be
based on the entire fee package for rent, food and services.

The developer-operator of an

L. Affirmative marketing:
assisted living residence shall prepare, submit to the Borough
for approval, and, once approved, implement, and, when
necessary, update and implement, a regional affirmative

marketing plan, in accordance with CoAH rules, currently
codified at N.J.A.C. 5:93-11.

M. Affordability controls: Long-term affordability
controls, in the form of a deed restriction in a form as
Prescribed by COAH and/or NJHMFA (currently codified at N.J.A.C.
5:80-26.1 et seq., Appendix B), and in a form approved by the
Borough Attorney, shall insure that the designated affordable
units in an assisted living residence remain affordable to low
and woderate income households for a minimum of 30 years., The
deed restriction may allow the designation of a specific number
of units in the assisted living residence that shall remain
affordable for the term of the affordability controls, rather

than specifically designating units as affordable units,

N. Administration of .= affordability controls: The
developer-operator of an agsisted living residence shall
contract with NJHMFA, or some other experienced entity subject
to the prior approval of the Borough, to administer the
affordability controls, by establishing initial monthly fees and
allowable increases in monthly fees for the affordable units,



certifying the income eligibility of prospective residents of
the assisted living residence, monitoring the income eligibility
of residents of the affordable units, and maintaining the
distribution of unit types in accordance with this ordinance.

Section 2. Repeal of 1laws in conflict. This ordinance
supersedes all ordinances or parts of ordinances adopted prior
hereto which are in conflict herewith, to the extent of such

conflict.

Bection 3. Effective Date. This Ordinance shall take effect 20
days after final adoption and publication as provided by law.

Richard S. Goldberg
Council President

Attest:

Jean Mele, RMC
Borough Clerk

NOTICE OF PENDING ORDINANCE

The Ordinance published herewith was introduced and passed
upon first reading at a meeting of the Municipal Council of the
Borough of Hawthorne in the County of Passaic, New Jersey, held
on the 17th day of October, 2001. It will be further considered
for final passage after public hearing thereon at a meeting of
gaid Municipal Council to be held in the Municipal Building, 445
Lafayette Avenue, in said Borough on the i1st day of November,
2001, at B8:00 p.m., at which time and place all interested
members of the public who desire will be given an opportunity to
be heard in connection with said ordinance.

Jean Mele, RMC
Borough Clerk

THIS IS TO CERTIFY THAT THE FOREGOING IS A TRUE AND EXACT COPY
OF AN ORDINANCE ADOPTED BY THE MUNICIPAL COPNCIL OF THE BOROUGH
OF HAWTHORNE AT A REGULAR MEETING ON 1l éb?é)
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Richard S. Goldberg
Council President
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4 Adopted Development Fee Ordinance. See Section 5 herein for proposed amended
Development Fee Ordinance.
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ORDINANCE NO. 1800

AN ORDINANCE TO AMEND AND SUPPLEMENT THE CODE OF THE BOROUGH OF
HAWTHORNE AT CHAPTER 34, LAND USE PROCEDURES, BY CREATING
THEREUNDER ARTICLE VI, MANDATORY DEVELOPMENT FEES TO FUND

AFFORDABLE HOUSING ACTIVITIES, AND CHAPTER 95, FEES, IN ORDER TO

PROVIDE FUNDING FOR AFFORDABLE HOUSING ACTIVITIES IN THE BOROUGH

OF HAWTHORNE

BE IT ORDAINED, by the Municipal Council of the Borough
of Hawthorne, in the County of Passaic and State of New Jersey,

that:

Section 1. Chapter 34, Land Use Procedures, is hereby amended and
supplemented by adding thereto Article VI to read as follows:

ARTICLE VI

MANDATORY DEVELOPMENT FEES TO FUND AFFORDABLE HOUSING
ACTIVITIES

Section 34-40. Purpose. In Holmdel Builder's

Agsociation v. Holmdel Township, 121 N.J. 550 (1990), the
New Jersey Supreme Court determined. that mandatory
development fees are authorized by the Fﬁir Housing Act
of 1985, N.J.S8.A. 521270-301 et seq., and the State
Constitution, subject to the imposition of rules by COAH.
The purpose of this ordinance is to establish standards
for the ocollection, maintenance and ‘expenditure of
development fees pursuant to CORH’s adopted rules. Fees
Collected pursuant to this ordinance shall be used for
the sole purpose of providing low and moderate~income
housing. This section shall be interpreted within the
framework of COAH’S rules on development fees.

gection 34-41. Residential Development Fees. Within a
residential zone, develocpers shall pay a development fee
of one-half of one percent of the equalized assessged
value of any eligible residential activity or the
coverage amount of the Home Owner warranty document of a
for-sale unit or the appraised value on the document
utilized for construction financing for a rental unit,
provided no increased demsity is permitted and the new
construction or improvements are mnot excluded or
otherwise exempted under this ordinanoce.

Section 34-42. Nonresidential Development Fees. Within
a nonresidential zone, developers shall pay a fee of one
percent of the egqualized asgsessed value of any eligible
nonresidential activity or the appraised value on the
dooument utilized for construction financing.

Section 34-43. Eligible Exaction, Ineligible Exaction
and Exemptions.

1. Developers of low and moderate-income units
ghall be exempt from paying development fees.

2. Developers of mnew non-residential

gtructures, except as excluded herein, and new

1



residential structures, shall pay a development
fee in the manner prescribed herein.

3. Developers that expand an existing non-
residential structure and expand a residential
structure where it results in additional
dwelling units, shall pay a development fee.
The development fee shall be calculatéd based on
the increase in the equalized assessed value of

the improved structure.

4, Developers that have received preliminary or
final approval prior to the effective date of
this ordinance shall be exempt from paying a
development fee unless the developer seeks a
substantial change in the approval, Examples of
a substantial oclange include a substantial
alteration in site layout, development density,
or types of uses within the development.

§. Developers of any church, library, school,
college, governmental £acility, -hospital for
humans, or nursing home shall be exempt from

paying a development fee.
Section 34-44. Collection of Fees.

1. Developers shall pay fifty .(50) percent of
the calculated development fee to the Borough
of Hawthoine at the issuance of building
permits. The development fee shall be
estimated by the tax assessor prior to the

issuance of building permits.

2. Developers shall pay the remaining fee to
the Borough of Hawthorne at the issuance of
certificates of occupancy. At the lgsuance of
certificates of occupancy, the tax assessor
shall calculate the equalized assessed value
and the appropriate development fee.: _ The
developer shall be responsible for paying the
difference between the fee calculated at the
certificate of occupancy and the amount paid at

building permit.

Section 34-45. Housing Trust Fund.

1. There is hereby created an interest bearing
housing trust fund in such bank as may be

selected for the purpose of receiving
develobment feen from residential and



spending plan approved by Superior Court or
COAH.

2. If the Superior Court or COAH determines
that the Borough of Hawthorne 18 not in
conformance with COAH’s rules on development
fees, the Superior Court or COAH is authorized
to direct the manner in which all development
fees collected pursuant to this ordinance shall
be expended. Such authorization is pursuant to:

this ordinance; COAH's rules on development
fees; and the written authorization from the
governing body to the financial imnstitution
that is the depository for the Borough housing
trust fund. The Borough sghall execute an
escrow agreement with COAH and the financial
institution where the housing trust fund is
maintained to enable COARH to monitor
digbursement of collected development fees and
direct the expenditure of development fees,
after proper notice, hearing and Court or COAH
approval, if the imposition, collection, and/or
expenditure of fees does not conform with the
Development Fee Ordinance, COAH rules, or the
Court or COAH approved spending plan.

Section 34-46. Use of Funds.

1. Money deposited in a housing trust fund may
be used for any activity approved by COAH for
addréssing the Borough of Hawthorne’s low and
moderate income housing obligation. Such
activities may include, but are not necessarily
limited to: housing rehabilitation, new
construction, regional contribution agreements,
the purchase of land for low and moderate
income housing sites; assistance designed to
render units to be more affordable to low and
moderate income peopley and administrative
costes necessary to implement the Borough of
Hawthorne’s housing element. The expenditure
of all money shall conform to a spending plan

approved by COAH.

2. At least thirty (30) percent of the
revenues collected shall be devoted to render
units more affordable. Examples of such
activities include, but are not limited to,
down payment assistance; low interest loans)

and rental assistance.

3. No more than twenty (20) percent of the
revenues collected from development feea shall
be expended on adminigtration, ineluding, but
not 1limited to, salaries and benefits for
municipal employees or oconsultant fees
necessary to develop or implement: a
rehabilitation program; a new construction
program; a regional contribution agreement; a
housing element; and an affirmative marketing
progfam. Administrative funds may be used for:
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income qualification of households; monitoring
the turnover of psale and rental units; and
compliance with COAH monitoring requirements.
Development fees shall not be used to defray
the costs of existing staff.

Section 34-47. Monitoring. The Borough shall complete
and return to COAH all monitering forms related to the
collection of development fees, expenditures or revenuesg
and implementation of the spénding plan certified by
COAH. Quarterly financial reports and annual program
implementation and auditing reports shall be completed by
the Borough on forms designed by COAH.

Section 34-48. Penalties.

1. 1In the event that any of the donditions
get forth in subsection 2 below occur, COAH
shall be authorized, on behalf of the Borough,
to direct ths manner in which all development
fees collected pursuant to this Ordinance
ghall be expended. 8Should any such condition
occur, such revenues shall immediately become
avallable for expenditure at the direction of
COAH upon the Borough Clerk’s receipt of
written notification from COAH that such a
condition haa occurred. In furtherance of the
foregoing, the Borough shall,: in establishing
a bank account pursuant to section 34-46 1 of
this Ordinance, ensure that the Borough has
provided whatever express written
authorization which may be required by the
bank to permit COAH to direct diabursement of
such revenues from the account following the
delivery to the bank of the aforementioned
written notification provided by COAH to the

Borough Clerk.

2. Occurrence of the following may result in
COAH taking an action pursuant to subsection
34-48 above: Failure to submit a spending
plan within the time limits imposed by COAH;
failure to meet deadlines for information
required by COAH in its review of this
ordinance, the Borough’s housing element or
spending plan; fallure to address COAH's
conditions for approval of a plan to spend
development fees within the deadlines imposed
by COAH; failure to address COAH’S condition
for substantive certification within the
deadlines imposed by COAH; failure to submit



intended purpose.

Section 2. Chapter 95, Fees, is hereby amended and supplemented at
Section 95-1 by adding thereto, under Code Chapter 34, Subsection
(¢) which shall read as followsi

C. Affordable Housing Fees.

In addition to any fee or cost established elsewhere
herein, any applicant to the Planning Board, Zoning Board
of Adjustment or Agency of the Borough shall pay the fees
set forth in Chapter 34, Article VI, so as to fund
affordable housing activities in the Borough of

Hawthorne.

Section 3. Except ae herein amended and supplemented, all
provisions of Chapters 34 and 95 of the code of the Borough of
Hawthorne shall remain in full force and effect.

Section 4. -This Ordinance shall take effect twenty (20) days after
final adoption and publication as provided by law.

Gary Sinning
Council Prosident

ATTEST:
Jean Mele, R.M.C.
Borough Clerk

NOTICE OF PENDING ORDINANCE

*he Ordinance published herewith was introduced and
passed upon first reading at a meeting of the Municipal Council of
the Borough of Hawthorme, in the County of Passalc, New Jersey,
held on October 2 , 2002. Tt will be further considered for
final passage after public hearing thereon, at a meeting of said
Municipal Council to be held in the Municipal Building, 445
Lafayette Avenue, in sald Borough on November 6 . 2002, at 8:00
p.m., at which time and place all interested members of the public
who desire will be given an opportunity to be heard in conneation
with said Ordinance, and during the week prior to and up to and
including the date of such meeting, coples of said Ordinance will
be made avallable at the Clerk's Office in said Municipal Building
to the members of the general publia who shall request the sama.

Jean Mele, R.M.C.
Borough Clerk

s o S

CERTIFICATION
1, P. Jean Mele, Borough Clerk of the

Borough of Hawthorne, County of Passalo,

State of Noy Jergoy do here ity this
cops of /
to be a true copy as, adopted by the
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5) Proposed Amended Development Fee Ordinance

BOROUGH OF HAWTHORNE
PASSAIC COUNTY

ORDINANCE NO.

AN ORDINANCE TO AMEND AND SUPPLEMENT THE CODE OF THE BOROUGH OF HAWTHORNE BY
AMENDING CHAPTER 34, LAND USE PROCEDURES, ARTICLE VIMANDATORY DEVELOPMENT FEES TO

FUND AFFORDALBLE HOUSING ACTIVITIES.

BE IT ORDAINED by the Mayor and Council of the Borough of Hawthorne, in the County of Passaic and State of
New Jersey, that it does hereby supplement and amend Chapter 34 of the Code of the Borough of Hawthorne as follows:

Section 1. Section 34-41, Residential Development Fees, is hereby amended to be renamed “Definitions” and the
following text shall be substituted:

As used in this ordinance, the following terms shall have the meanings indicated:

COAH-—The New Jersey Council on Affordable Housing.

Development Fees—Money paid by an individual, person, partnership, association, company or corporation related to the
improvement of property as permitted in COAH’s rules and as required by this Chapter.

Equalized Assessed Value (EAV)—The value of a property determined by the municipal tax assessor through a process
designed to ensure that all property in the municipality is assessed at the same assessment ratio or ratios required by law.
Estimates at the time of issuance of a building permit may be obtained utilizing estimates for construction cost. Final

equalized assessed value will be determined at project completion by the municipal tax assessor.

Judgment of Repose—A judgment issued by the Superior Court approving a municipality’s plan to satisfy its fair share
obligation.

Substantive Certification—A determination by COAH approving a municipality’s housing element and fair share plan in
accordance with the provisions of the Fair Housing Act and the rules and criteria as set forth herein.

Section 2. Section 34-42, Nonresidential Development Fees, is hereby amended to be renamed “Affordable Housing
Development Fees” with the following text substituted: to add the following new paragraph C:

Section 34-42 Affordable Housing Development Fees

1. Residential Development Fees. Residential development shall be subject to an affordable housing development
fee as follows:

a. One-half of one percent (1/2 of 1%) of the equalized assessed value (EAV), or the coverage amount on the
Home Owner Warranty document for a for-sale unit or the appraised value on the document utilized for
construction financing for a rental unit, of each new residential dwelling unit, provided no increased density is

permitted.

b. Ifa “d” variance for an increase in density is granted pursuant to N.J.S.A. 40:55D-70.d.(5) in any zoning
district in the Borough of Hawthorne, then the additional residential units realized above what is permitted by
right under the existing zoning will incur a bonus development fee of six percent (6%) of the EAV rather than
the development fee of one half of one percent. If the zoning on a site has changed during the two-year period
preceding the filing of the “d” variance application, the density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the two-year period preceding the filing
of the “d” variance application. The development fee may be based on the EAV or on the coverage amount
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2.

on the Home Owner Warranty document for each additional for-sale unit or on appraised value on the
document utilized for construction financing for a rental unit

c. Developers of sites zoned for inclusionary development in the Borough’s R-6 Affordable Housing Zone shall
be required to make a payment to the Hawthorne Housing Trust Fund in lieu of the on-site construction of
low- and moderate-income housing units, in accordance with the Settlement A greement approved by Superior
Court on April 18, 2004.

Nonresidential Development Fees. Nonresidential development shall be subject to an affordable housing
development fee as follows:

a. One percent (1%) of the equalized assessed value (EAV), or the appraised value on the document utilized for
construction financing, for all new non-residential development.

b. One percent (1%) of the increase in equalized assessed value (EAV) due to expansion, full or partial demolition
and reconstruction, improvement, and/or alteration of any nonresidential building.

c. Ifa*“d” variance increasing the permitted floor area is granted pursuant to N.J.S.A 40:55D-70.d.(4), then the
additional floor area realized greater than that which is permitted by right under the existing zoning will incur a
bonus development fee of six percent (6%) of the EAV rather than the development fee of one percent. If the
zoning on a site has changed during the two-year period preceding the filing of the “d” variance application, the
floor area permitted by right for the purposes of calculating the bonus development fee shall be the maximum
amount of floor area permitted by right during the two-year period preceding the filing of the “d” variance
application.

Section 3. Section 34-46, Use of Funds, is hereby amended to substitute the following text:

1.

Money deposited in the Hawthorne Housing Trust Fund may be used for any activity approved by COAH or by,
when applicable, a Court of competent jurisdiction, addressing the Borough of Hawthorne’s low and moderate-
income housing obligation. Such activities may include, but are not necessarily limited to, housing rehabilitation,
new construction, regional contribution agreements, the purchase of land for low and moderate income housing,
extensions and/or improvements of roads and infrastructure to low and moderate income housing sites, assistance
designed to render units more affordable to low and moderate income households and administrative costs
necessary to implement the Borough of Hawthorne’s Housing Element and Fair Share Plan. The expenditure of
all money shall conform to a spending plan approved by COAH or, when applicable, by a Court of competent
jurisdiction.

At least 30 percent of the fees collected shall be devoted to render units more affordable unless exempt as per
N.J.A.C. 5:93-8-16(c). Such exemptions include fees used to fund the Borough of Hawthorne’s rehabilitation
program, a regional contribution agreement (RCA), or a new construction project. Examples of activities that
render units more affordable include, but are not limited to, down payment and closing cost assistance, low
interest loans and rental assistance.

No more than 20 percent of the fees collected shall be expended on administration, including, but not limited to,
salaries and benefits for municipal employees or consultant fees necessary to develop or implement: a
rehabilitation program; a new construction program; a regional contribution agreement, an affirmative marketing
program, other costs necessary to develop, revise or implement the Borough of Hawthorne’s Housing Element and
Fair Share Plan. Administrative fands may be used for income qualification of households, monitoring the
turnover of sale and rental units, compliance with COAH monitoring requirements, and review of regional
affirmative marketing plans for specific inclusionary developments in Hawthorne. Development fees shall not be
used to defray the costs of existing municipal staff. Development fee administrative costs are calculated and may
be expended at the end of each year or upon receipt of the fees.

Development fee revenues shall not be expended to reimburse the Borough of Hawthorne for housing activities
that preceded its judgment of repose from Superior Court.
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Section 4. Chapter 34 is hereby amended to add a new Section 34-48 as follows:
Section 34-48. Expiration of Ordinance.

This development fee ordinance shall expire if:

1. The Court vacates the Borough of Hawthorne’s judgment of repose or revokes this ordinance;
The Borough of Hawthome’s judgment of repose expires prior to the Borough of Hawthorne filing an adopted
housing element with COAH, petitioning for substantive certification, or receiving COAH’s approval of this

ordinance;
3. COAH dismisses or denies the Borough of Hawthorne’s petition for substantive certification; or

4, If the Borough of Hawthorne is under COAH’s jurisdiction and has a certified housing element and fair share plan,
COAH revokes substantive certification or this ordinance.

Section 5. Severability. If any section, paragraph subsection, clause or provision of this ordinance shall be adjudged
invalid, such adjudication shall apply only to the section, paragraph, subsection, clause or provision so adjudged and the
remainder of this ordinance shall be deemed valid and effective.

Section 6. Repealer. The reminder of all other sections and subsections of the aforementioned ordinance not specifically
amended by this ordinance shall remain in full force and effect.

Section 7. Inconsistent ordinance. All ordinances or parts thereof inconsistent with the provisions of this ordinance are
hereby repealed as to such inconsistency.

Section 8. This ordinance shall take effect immediately upon passage, publication and filing according to law, and
approval of the Superior Court through the issuance of a judgment of repose or other appropriate order.
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6) Escrow Agreement for Development Fees.

This Escrow Agreement made this day of , 2004, by and between the New jersey Council On
Affordable housing and the Borough of Hawthorne.

Witnesseth:

Whereas, a municipality may impose, collect and expend development fees in accordance with the regulations of
COAH, N.J.A.C 5:93-8.1 et seq., and with the approval of COAH or the Superior Court; and

Whereas, on , the Superior Court approved the Borough of Hawthorne’s Development Fee Ordinance, as
established by Ordinance No adopted on , establishing standards for the collection. Maintenance and
expenditure of fees collected pursuant to the development Fee Ordinance consistent with the COAH regulations; and

Whereas, On , the Superior Court approved the spending plan of the Borough of Hawthome, establishing
standards for the expenditure of development fees pursuant to the COAH regulations; and

Whereas, said Development fee Ordinance, consistent with the Court’s Approval, requires an interest bearing housing
trust fund to established for the purpose of receiving collected development fees and provides that no money shall be
expended from the housing trust fund unless the expenditure conforms to the Development Fee Ordinance, a spending
plan approved by the Court and the conditions set out at N.J.A.C 5:93-8.19(a); and

Whereas, the Court’s approval of the Development Fee Ordinance further requires the Borough of Hawthorne to enter into
an agreement to enable COAH to monitor disbursement of collected development fees and to direct expenditures of
development fees, after proper notice and a hearing, and Court or COAH approval, if their imposition, collection and/or
expenditure are not in conformance with the terms of the Development Fee Ordinance, as approved by the Court, the
conditions set out at N.J.A.C 5:93-8.19(a) and the court-approved spending plan.

Now, therefore, COAH and the Borough of Hawthome agree as follows:
1. Use of State Cash Management Fund (CMF) for Development Fee Funds

COAH and the Borough of Hawthorne hereby agree that all current and future development fee funds shall be
held in the New Jersey State Cash Management Fund and such monies shall be disbursed only upon the direction
of the Chief Financial Officer (CFO) of Hawthorne consistent with the Court approved spending plan.

2. Trust Fund Account

Hawthorne shall deposit all development fees with the CMF and shall establish a separate, interest bearing
account to be known as the Hawthorne Housing Trust Fund Account (Account) and shall deposit such initial
funds, as well as all subsequent development fee monies received by Hawthorne. At no time shall the CFO of
Hawthorne co-mingle the funds deposited in the Account with any other funds or accounts held or maintained in
the CMF, nor shall the CFO at any time set off any amount on deposit in the Account against (a) any indebtedness
owed by Hawthorne or any other party, (b) any other obligation owed by Hawthorne or any other party, or (c)any
claim which any party may have against Hawthorne or any other party.

3. Application of Amounts on Deposit

The funds in the Account shall be used for any eligible affordable housing activity of Hawthorne as set forth in the
approved spending plan. Funds shall be disbursed from the Account upon direction of the CFO of Hawthorne,
unless notified otherwise by COAH.

4, Cessation of Disbursements from Account by Hawthorne and Direction of Disbursement by COAH

COAH shall have the authority to halt disbursements by Hawthorne from their Account upon written notice to the
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CFO of Hawthorne and to direct all further disbursements. COAH shall have such authority if it determines, after
notice and hearing to Hawthorne that the municipality is not in compliance with all conditions set our in N.J.A.C.
5:93-8.19(a), the Court approved spending plan, and the Development Fee Ordinance. Upon receipt of written
notice to cease disbursement for the Account, the CFO of Hawthome shall immediately halt disbursements by
Hawthorne until further written notice from COAH. The CFO shall allow disbursements by COAH on behalf of
Hawthorne. COAH shall provide the Hawthome Borough Clerk with copies of all written notices.

In the event that any of the following conditions, as set out in N.J.A.C 5:93-8.19(a) occur, COAH shall be
authorized on behalf of Hawthorne and consistent with its rules, to direct the manner in which all development

fees shall be expended:

a, Failure to submit a plan pursuant to N.J.A.C 5:93-5.1© within the time limits imposed by COAH or the
Court;

b. Failure to meet deadlines for information required by COAH or the Court in its review of a housing
element, development fee ordinance, or plan for spending development fees;

C. Failure to proceed in a timely manner through either COAH’s administrative process toward substantive
certification or court proceedings for a judgment of repose;

d. Failure to address COAH’s or the Court’s conditions for approval of a plan to spend development fees
within the deadlines imposed by COAH or the Court;

e Failure to address COAH’s conditions for substantive certification or the Court’s conditions for a

judgment of repose within the deadlines imposed by COAH or the Court;

Failure to submit accurate monitoring reports within the time limits imposed by COAH;

Failure to implement the plan to spend development fees within the time limits imposed by COAH or the
Court, or within reasonable extensions granted by COAH or the Court;

h. Expenditure of development fees on activities not permitted by COAH;

i. Revocation of certification or a judgment of repose;

] Other good cause demonstrating that the revenues are not being used for the intended purpose.

Lo

Standard of Care

The Borough of Hawthorne shall use reasonable care and due diligence in the performance of all its duties
hereunder. Hawthorne shall indemnify COAH and hold it harmless from and against all liabilities, losses or
damage incurred under COAH with respect to any action COAH may take under this escrow agreement with the
exception of liabilities, losses or damages solely caused by negligent acts, omissions or willful misconduct by

COAH.

Records and Accounts

The Borough of Hawthorne shall keep accurate financial records and accounts of all transactions relating to the
Account, including but not limited to all deposits to the Account, disbursements from the Account and interest
earned on the account which shall be made available for inspection by COAH or its designees at any reasonable
time. Hawthorne shall provide COAH with reports on an annual basis which set forth the amount, date and
description of all activity from the Account as well as other information COAH require to monitor the Account.

Notices

All notices or other communications hereunder shall be delivered by hand or certified mail to the parties at the
following addresses:

Ifto COAH:  Executive Director If to Hawthorne: CFO
COAH Borough of Hawthorne
101 South Broad Street Municipal Building
P.O. Box 813 445 Lafayette Ave
Trenton, NJ 18625-0813 Hawthorne, NJ 07506
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10.

Any of the parties may hereby designate different or additional addresses by notice in writing given to the other
parties.

Further Notice

The parties hereto shall authorize, execute, acknowledge and deliver such further resolutions, assurance and other
instruments as may be necessary or desirable for better assuring, conveying, granting, assigning and confirming
the rights and interests granted hereunder.

Agreement Subject to Act

This Agreement is subject to the Fair Housing act and the regulations of COAH set forth at N.J.A.C. 5:93-8.1 et
seq. and nothing contained herein shall be interpreted so as to limit or restrict in any way the discretion and
authority vested in COAH by the Act or regulations.

Amendments

This agreement may not be amended, supplemented or modified except by a written instrument executed by all
the parties hereto.

In Witness hereof, the parties have executed this agreement as of the date set forth above.

Date:

Date:

Borough of Hawthorne
Frederick Criscitelli, Mayor

Council On Affordable Housing
Executive Director
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7) Resolution of the Planning Board Adopting the Housing Element and Fair Share Plan.

To Be Inserted.
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8) Resolution of the Mayer and Council Endorsing the Housing Element and Fair Share Plan.

To Be Inserted.
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9) Resolution of the Mayor and Council of Intent to Bond for Any Shortfall.

SAMPLE DRAFT RESOLUTION
OF THE BOROUGH COUNCIL OF THE BOROUGH OF HAWTHORNE
SIGNIFYING AN INTENT TO BOND IN THE EVENT THAT THERE IS A SHORT FALL IN FUNDING THE
BOROUGH’S REHABILITATION COMPONENT OF THE HAWTHORNE HOUSING ELEMENT AND FAIR
SHARE PLLAN

WHEREAS, the Borough of Hawthorne prepared a Housing Element and Fair Share Plan and submitted the Plan,
which plan included within it provisions for a rehabilitation plan; and

WHEREAS, the Fair Housing Plan required compliance with various COAH restrictions, rules and regulations;
and

WHEREAS, the Borough of Hawthorne recognizes that COAH has determined that the municipality must allocate funds
for rehabilitation; and

WHEREAS, the Borough of Hawthorne anticipates that funding will come from the following sources to satisfy said
obligation: the Passaic County Community Development Program and the Borough’s Development Fee Ordinance; and

WHEREAS, in the event that the above funding sources prove inadequate to meet the Borough of Hawthorne’s funding
obligation, the borough shall provide sufficient funding to make up any shortfalls.

NOW, THEREFORE BE IT RESOLVED by the Borough Council of the Borough of Hawthorne that it does
hereby agree to fund any shortfalls in its affordable housing rehabilitation program that may arise either due to inadequate
funding from other sources, or for any other reason; and

BE IT FURTHER RESOLVED that said shortfalls shall be funded by bonding or any other vehicle which the
governing body deems reasonable and appropriate to meet said need.

I'hereby certify the above to be a true copy of a resolution adopted by the Borough of Hawthorne Council at a
duly convened meeting held on

Borough Clerk
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10)

Spending Plan

The Borough of Hawthorne shall adopt a development fee ordinance in order to establish standards for the collection,
maintenance and expenditure of development fees pursuant to COAH’s adopted rules. All development fees collected, and
interest generated, shall be deposited in a separate interest-bearing account, for the purposes of addressing the community’s
affordable housing obligations.

a) Preparation of Plan

The Spending Plan is prepared pursuant to the proposed Development Fee Ordinance, and is in accordance with
N.J.A.C. 5:93-5.1(c). It includes the following components:

1 A projection of development fee revenues based on known development approvals and historic rates of
development activity.

2) A description of the administrative mechanism that the municipality will use to collect and distribute
revenues.

3) A description of the anticipated use of all development fees.

C)) A schedule for the rehabilitation of housing units (as applicable).

&) If the municipality envisions being responsible for public sector or non-profit construction of housing, a
pro-forma statement of the anticipated costs and revenues associated with the developments (as
applicable).

(6) The manner in which the municipality will address any expected or unexpected shortfall if the anticipated
revenues from development fees are not sufficient to implement the plan (as applicable).

b) Projection Of Revenues For Certification Period

The Borough of Hawthome has calculated projected Development Fee revenues for the substantive certification
period as follows:

M

@)
€

The historic rate of development. During the period from 1991 to 2003, the Borough issued 174 residential
building permits. Due to the fully developed character of the Borough, minimal residential development
fees should be anticipated. There is similarly a low activity in non-residential development. A total of
369,700 square feet of office and retail space was constructed during the period 1994 through 2003.

This above noted data suggests the Borough may anticipate more than $200,000 in development fee
revenues over the next six year period. This is based on an assumption that, approximately ten
dwellings per year may be built in the community (the average number of building permits that were
pulled over the past five years). Based on an average sales price of $500,000 per dwelling, this would
generate $150,000 in development fees. The prospect for non-residential development should generate
additional fees. For example, the 8 acre Merck redevelopment site should result in a $10 million
ratable, resulting in $100,000 in development fees. This is based on the fact that the adjoining site’s 10
usuable acres resulted in a $14 million ratable. All development fees collected and interest generated
by the fees will be deposited in a separate interest-bearing account for the purposes of affordable
housing.

It is noted that the Borough has received $12,957 in payment from developers to date. This includes
$12,233 from residential development and $724 from commercial development.

Additional Revenues. The borough anticipates $625,000 in payments from the Lafayette Realty site under
the Settlement Agreement.
Total Revenues Anticipated 2004-2010: $838,000, as follows:

Fees to date: $ 13,000
Fees through 2010: $200,000
Lafayette: $625.000

$838,000

c) Administrative Mechanism To Collect And Distribute Funds

(1)

Collection Of Development Fee Revenues. The Borough shall utilize the following process with respect to
the collection and distribution of Development Fee revenues:
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d)

e)

@)

(a) The planning board secretary shall notify the construction official whenever a preliminary or final
approval is granted for a development which is subject to a development fee.

(b) When a request is made for a building permit, the construction official shall determine if the
project is subject to the imposition of a mandatory development fee. If so, the construction code
official shall obtain an approximate value of the completed project from the tax assessor who
calculates the fee.

(c) The developer shall pay 50 percent of the estimated development fee to the Borough at the time
the building permit is issued. These funds are then deposited in an interest-bearing affordable
housing trust fund in a depository approved by the township.

(d) Upon the request of a certificate of occupancy by the developer, the construction code official
shall notify the township tax assessor, who shall then calculate the equalized assessed value of the
project and sets the development fee. The balance of the development fee shall be paid by the
developer upon issuance of the certificate of occupancy. The developer shall be responsible for
paying the difference between the fee calculated at certificate of occupancy and the amount paid
at the issuance of the building permit. The funds are to then be forwarded to the municipal
treasurer and deposited in the affordable housing trust fund.

Distribution Of Development Fee Revenues

The Borough shall utilize the following procedure with respect to the distribution of Development Fee
revenues:

a) Requests for the prospective distribution of development fees shall be forwarded to the Business
Administrator, The Business Administrator shall review the request for Development Fee
revenues relative to the request’s consistency with the spending plan, and thereafter forward it to
the governing body for its approval.

(b) The use and release of the Development Fee funds shall require the adoption of a resolution by
the governing body in accordance with the Superior Court or COAH-approved spending plan.
Once a request for fees is approved, the municipal treasurer shall release the revenues from the
trust fund for the specific use as per the governing body’s resolution.

Description of Anticipated Use Of Development Fees

The Borough shall utilize the following procedures to determine the prospective use of Development Fees:

(1)

)
€)

(4)

The Borough shall dedicate no more than 20 percent of the development fees which are collected each year
for administrative purposes, including the following: Legal and consultant fees to develop or implement
the Borough housing plan, including rehabilitation; Regional Contribution Agreements; affirmative
marketing programs; income qualification; and, COAH mediation.

RCA with (to be determined): 23 units @ $25,000 = $575,000

Local housing rehabilitation program: 14 units @ $10,000/unit, including 20% administration fee =

$140,000.

The Borough seeks a waiver from the COAH requirement to devote at least 30 percent of the development

fees collected each year to render units more affordable, as provided inN.J.A.C. 5:93-8.16(c), due to the funding of

the RCA and housing rehabilitation program.

()

Total Expenditures: RCA $575,000
Rehabilitation ~ $140,000

Administration $ 28.000

$743,000

Unexpected Shortfall Of Funds

The Borough shall address the issue of any unexpected shortfall of funds as follows:

(1)
@)

Pursuant to the housing element and fair share plan, the goveming body of the Borough shall adopt a
resolution agreeing to fund any shortfall of funds required for implementing a rehabilitation program.
In the event that a shortfall of anticipated revenues occurs, the Borough shall bond to fund any shortfall of
funds.
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f) Schedule For the Rehabilitation of Housing Units
The Borough intends to use development fee revenues for the rehabilitation of two housing units in the first year,
four housing units in the second year, three housing units each in the third and fourth years, and two units in the fifth
year. The schedule for the rehabilitation of units in the municipality, which will parallel the schedule set forth in the
(certified/pending) housing element and fair share plan, is shown below:
Year # of Rehabilitation Units Funds Needed
2004 2 ' $20,000
2005 4 $40,000
2006 3 $30,000
2007 3 $30,000
2008 2 $20,000
g) Summary of Spending Plan

The Borough intends to spend development fee revenues pursuant to N.J.A.C. 5:93-8.15 and in conjunction with the
housing program outlined in the housing element and fair share plan. The Borough anticipates the collection of at
least $838,000 in development fee revenues between now and the expiration of its judgment of repose. The
municipality shall dedicate no more than 20 percent to administrative costs, and the balance towards rehabilitation.
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11). Ordinance No 1702 Regarding Zone Classification Establishing R-7 Zone.
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ORDINANCE NO. 1702

DINANCE TO FURTHER AMEND AND SUPPLEMENT
CHAPTER 225 THE CODE OF THE BOROUGH OF
HAWTHORNE TO CHANGE THE ZONE CLASSIFICATION OF
CERTAIN PROPERTIES DESIGNATED HEREIN.

AN OR

e Municipal Council of the Borough of

BE IT ORDAINED by th
that:

Hawthorne, in the County of Passaic and State of New Jersey,

Chapter 225, Article 1, Sec. 2255, of the Code of the
shall be and hereby 1is amended and
odify the Map adopted by sald Section to
ation of the following

Section 1.
Borough of Hawthorne,

supplemented to further m
provide for the change in zone design

property:

Broperty Current e New._Zone

Block 146, Lot 2A R-5 Planned Unit R-7 Assisted Living
(aka Lot 2.01) Developnment

Section 2. This Ordinance shall take effect twenty (20) days after
final adoption and publication as provided by law.

Joseph W. Metzler
Council President

Attest:

Jean Mele; RMC
Borough Clerk

NOTICE OF PENDING ORDINANCE

The Ordinance published herewith was introduced and passed
upon first reading at a meeting of the Municipal Council of the
Borough of Hawthorne, in the County of Passaic, New Jersey, held on
May 20, 19%8. It will be further considered for final passage

after public hearing thereon at a meeting of said Municipal Council



to be held in the Municipal Building, 445 Lafayette Avenue, in said
Borough on June 17, 1998 at 8:00 p.m., at which time and place all
interested members of the public who desire will be given an
opportunity to be heard in connection with said Ordinance.

Jean Mele, RMC
Borough Clerk

| THIS 1S TO CERTIFY THAT THE FOREGOING IS A TRUE AND EXACT COBY
OF AN ORDINANGE ADOPTED BY THE MUNICIPA COUNCIL OF THE BOROUGH

OF HAWTHORNE AT A REGULAR MEETING ON L7, 186 .
ATTEST:

%M ) & /z/zfﬁ
Je Mele, RMC, CMC Joseph W. Metzler

Councll President

Borough Clerk

APPROVED

vy b
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12) Rehabilitation Program

Program Description

Hawthomne Borough will make loans available to low or moderate income Borough homeowners to make needed
repairs on their homes. Eligible rehabilitation activities include repairs for health and safety and for the repair or
replacement of major elements and systems, such as a roof, plumbing, heating, and electrical or structural
components. Energy conservation improvements are also eligible if undertaken in conjunction with a major system
repair or replacement. Upon completion, rehabilitation must bring substandard units up to code standard. The amounts
of the loans will vary depending upon the work to be undertaken, but will, overall, provide for an average of at least

$8,000 worth of repairs per unit.

The Borough will place a lien on the property for the amount of the loan. In addition, the unit will be subject to the
affordability controls required by COAH. Repayment of the loan will be deferred until the property is sold. Payment
may continue to be deferred beyond the sale of the property if the property is sold to another low or moderate income
owner occupant and the affordability controls are extended for an additional six (6) years.

No interest will be required to be paid on the loan if the borrower (an owner-occupant homeowner) either remains in
the unit or rents to another low or moderate income occupant for the six (6) years following completion of the
rehabilitation. If the property is sold within the above-mentioned six (6) years to a buyer who does not maintain low
or moderate income occupancy, the loan must be repaid in full at that time and interest shall be paid on the loan. The
interest shall be calculated from the time of completion of the rehabilitation to the time of sale at the thirty (30) year
Treasury Bond rate in effect at the time of sale. The recaptured funds will be used to rehabilitate another dwelling

unit.

Rental dwelling units are eligible for no-interest deferred payment rehabilitation loans if the owners agree to rent the
units only to low or moderate income households for ten (10) years.

To satisfy the income-eligibility requirement, the future occupants of the rehabilitated units, be they homeowners or
renters, must have annual incomes at or below COAH’s current eligible low and moderate income limits for the

housing region, based on family size.

Determination of the sales prices and rent levels of low and moderate income units must follow COAH’s pricing
guidelines; i.e., the total monthly cost to a low or moderate income homeowner may not exceed twenty-eight percent
of gross monthly income. Monthly rents, including utilities, may not exceed thirty percent of monthly income.

Applicants will receive free technical assistance including loan application guidance, housing inspections, cost
estimates, work write ups and loan and financial counseling. Applicants are not committed to the rehabilitation work
until contracts are signed, which is after all parties have agreed to the contract terms. Although the loan will be made
to a successful applicant, the proceeds of the loan will be paid jointly to the construction contractor(s) and the

homeowner.

Program Administration

A Rehabilitation Administrator shall be appointed by the Borough Council to administer the rehabilitation program.

The details of program administration will be developed by the Rehabilitation Administrator and approved by the
Borough Council. In general, the following processes will be followed:

1. Hawthorne Borough is responsible for promoting and marketing the rehabilitation program through
brochures, flyers, press releases and letters directed to potentially eligible and interested homeowners. The
Rehabilitation Administrator will prepare and seek approval for the marketing plans and materials from the

Borough Council.
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2. Interested homeowners will be able to obtain an application form from the Planning Board/Affordable
Housing Office at the Hawthome Municipal Building. Assistance in filling out the form and further
explanation of the program will be provided by the Rehabilitation Administrator. Proof of the owner’s or
renter’s income, property ownership, and property tax and insurance status will be required with the

application.

3. Based on this information, a letter of eligibility or ineligibility will be sent by the Rehabilitation
Administrator to the applicant, along with a request for a home inspection.

4. An Inspector will visit the site to determine if the house needs the types of repairs requested in the
application and if any other repairs are needed to bring the structure up to code. If the cost of repairing code
violations exceeds the maximum available loan amount, the Rehabilitation Administrator will assist the
homeowner in obtaining any additional outside funds that may be available to supplement the Borough’s loan.

5. The Rehabilitation Administrator will direct the Inspector to prepare written rehabilitation work
specifications and cost estimates on the agreed upon rehabilitation.

6. The Rehabilitation Administrator will ask the property owner to select at least two rehabilitation contractors
whose names may be taken from a list of approved contractors. A contractor not named on the list may also be
suggested by the homeowner. Any contractor submitting a bid must show evidence of combined single limits

of insurance liability of $500,000 and references.

7. Each of the rehabilitation contractors will submit his own work specifications and bids for the contract. If
the contractor with the higher estimate is preferred by the property owner, then the property owner and
Rehabilitation Administrator will work out a mutually satisfactory solution, which may include seeking a third

bid.

8. The property owner, contractor and Rehabilitation Administrator, on behalf of the Borough, will enter into a
Property Rehabilitation Agreement covering all of the required terms and conditions. Any disputes between
the contractors and property owners will be resolved by the Rehabilitation Administrator. Appeals of the
Rehabilitation Administrator’s decision may be made to the Borough Council.

9. The property owner will sign a loan agreement, mortgage and mortgage note which will constitute a lien on
the property with Hawthorne Borough named as a lienholder and will designate the Borough as a loss payee

on the homeowner’s insurance policy.

10. After all contracts are signed by all parties, the Rehabilitation Administrator or Borough Attorney will
record the lien and any mortgage documents with the Passaic County Recording Officer.

11. After all contracts are recorded, the first payment will be issued according to the Property Rehabilitation
Agreement. The work will then begin.

12. The Rehabilitation Administrator will arrange for periodic inspections to monitor the progress of the work
and ensure that the work has been completed according to the work specifications.

13. The contractor is responsible for obtaining the necessary permits, inspections and approvals from
Hawthorne Borough.

14. Any change orders must be approved in writing by the property owner, contractor and Rehabilitation
Administrator. The Rehabilitation Administrator must obtain proper authorization from the Borough Council
if the amount of the original loan will be exceeded and must determine that the change meets the program

guidelines.
15. The Inspector will issue a report for the record on each project at the beginning, middle and end of the
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rehabilitation.
16. Work-in-progress payments will be made according to an approved Property Rehabilitation Agreement.

17. The Inspector’s final report will certify that the specified property improvements are complete and that any
original substandard conditions are abated. This report must be accepted by the Hawthorne Borough Council,
the homeowner, and the Rehabilitation Administrator.

18. At this point, final payment to the contractor will be made and the project will be considered completed.

HOUSING REHABILITATION PROGRAM
Hawthorne Borough, Passaic County

SECTION 1.0 PURPOSE

It is the purpose of this program to help meet Hawthorne Borough’s fair share housing obligation through provisions
designed to facilitate the voluntary rehabilitation of up to nineteen substandard housing units occupied by low and
moderate income households by either: ’

1. Securing available County, State or Federal financial assistance for the rehabilitation of substandard housing
occupied by low or moderate income households; or

2. Providing loans from the Borough for the rehabilitation of substandard housing occupied by low or moderate
income households.

SECTION 2.0 DEFINITIONS

Definitions pertaining to affordable housing not found below are the same as those definitions that appear in the rules and
regulations adopted by the Council on Affordable Housing in N.J.A.C. 5:91—1 et seq. or 5:93-1 et seq. As used in this
plan:

“Applicant” means the person or persons applying for financial assistance for housing rehabilitation in accordance with the
provisions of this plan.

“Council on Affordable Housing” means the Council established by the New Jersey Fair Housing Act, N,J.S.A. 52:27D-
301 et seq., also known as COAH.

“Indigenous Need” means substandard housing units occupied by low and moderate income households within the
municipality.

“Inspection Officer” means a qualified inspector hired, appointed or contracted by the Borough or by the Rehabilitation
Administrator (if an outside agency) to perform the duties described in this plan.

“Low Income Household” means a household with a gross household income equal to 50 percent or less of the median
gross household income for households of the same size within the housing region in which the housing is located as
determined by the Council on Affordable Housing in N.J.A.C. 5:93-1 et seq. or its subsequent rules and regulations.

“Moderate Income Household” means a household with a gross household income of more than 50 percent but, less than
80 percent of the median gross household income for households of the same size within the housing region in which the
housing is located as determined by the Council on Affordable Housing in N.J.A.C. 5:93-1 et seq. or its subsequent rules
and regulations.
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“Rehabilitation Administrator” means the person or agency hired, appointed or contracted by the Borough to perform the
duties as described in this plan.

“Rehabilitated Unit” means a previously substandard housing unit which has undergone significant renovation to meet
municipal or other applicable housing code standards under the aegis of this housing rehabilitation program.

“Substandard Unit” means a housing unit with health and safety code violations as determined in N.J.A.C. 5:93-5.2(b) and
Section 3.0 of this housing rehabilitation program.

“Utility Allowance” means an allowance for utilities that is consistent with the personal benefit expense allowance for
utilities as defined by HUD (or a similar allowance approved by COAH).

SECTION 3.0 ELIGIBILITY

Only owners of dwelling-units within Hawthorne Borough are eligible for this housing rehabilitation program. Eligibility
is further determined by the following criteria:

1. The owner of the dwelling unit must either live in the unit and qualify as a low or moderate income household
or must agree by written contract to rent the rehabilitated unit only to a low or moderate income’ household. Proof of
the owner’s’ or ‘renter’s income qualifications will be required by the Rehabilitation Administrator. Such proof shall

include at least the following:

(a) The notarized Hawthorne Housing Rehabilitation: Application shall include at least the following
information: copy of three most recent years of federal tax returns, a copy, of the most recent pay stub,
alimony check, child support, pension check, unemployment, disability, social security statement, divorce,
decree/separation/custody and/or child support agreement. Also attached shall be a copy of the most current
bank statements for all checking, savings, money market funds, certificates of deposit, pension, IRA,
KEOGH, profit sharing, stock, bond, investment and/or all other types of accounts. This information shall be
provided for all family members 18 years of age and older. If the applicant owns a home of any kind, a
building or land, a copy of the market value appraisal or’ realtor’s comparative market analysis and
bank/mortgage company statement indicating the current mortgage balance shall be included.

(b) Such additional income-related information as the Rehabilitation Administrator shall deem
appropriate in order to provide a complete, accurate and true evaluation’ of the household’s income and
determine whether the applicant’s household meets the criteria for an income eligible purchaser/renter may be
requested subsequent to the submission of the complete application if the Rehabilitation Administrator
believes it is necessary before qualifying a particular household.

() The application shall include a sworn statement by the applicant that the affordable housing unit shall
be used as the household’s primary residence and that all income and other relevant data of all household
members who will be occupying the unit have been fully disclosed. The application shall include the
applicant’s certification that the statements and information made by the applicant are true to the best of the
applicant’s knowledge and that the applicant realizes that willfully giving false or misleading statements or
information is fraudulent and shall result in disqualification of eligibility in addition to any other remedies

available by law.

(d) Assets not eaming a verifiable income shall have a 5% imputed interest rate. Assets not earning
income include present real estate equity, boats, campers, motor homes and similar items. Applicants owning
real estate must produce documentation of a market value appraisal and outstanding mortgage debt. The
difference shall be treated as the monetary value of the asset and the imputed interest shall be added to income.

(e) Income from assets that have delayed earnings, such as IRA’s or annuity programs, shall not be
included in current income until such payments are received. All such assets must be reported and verified.

® Net rent from real estate shall be considered income after the monthly mortgage payments, insurance
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and taxes are deducted. Other expenses are not deducted. The equity in the real estate shall be considered an
asset and imputed interest shall be calculated and added to income.

(g) A copy of the deed to the property and proof of current homeowner’s insurance shall also be
submitted with the application.

(h) If, after having reviewed the application, the Rehabilitation Administrator deems it to be incomplete,
the Rehabilitation Administrator shall notify the applicant in writing, by issuing a notice of deficiency of
application. The applicant shall have 14 days to rectify deficiencies and submit the additional information
required. If deficiencies are not rectified, the applicant shall be deemed ineligible and a notice of ineligibility
shall be sent by the Rehabilitation Administrator.

i) If, after having reviewed the application, the Rehabilitation Administrator deems it to be complete,
the Rehabilitation Administrator shall notify the applicant in writing.

2. A dwelling unit that is proposed to be rehabilitated must be considered substandard in accordance with
N.J.A.C. 5:93-5.2(b) which states that a “substandard unit is defined as a unit with health and safety code violations
that require the repair or replacement of a major system. A major system shall include a roof, plumbing (including
wells), heating, electricity, sanitary plumbing (including septic systems), and/or a load bearing structural system” or
similar category acceptable to COAH.

3. Upon rehabilitation, housing deficiencies shall be corrected and the house shall be brought up to code
standard. The standard for evaluating rehabilitation activity shall be NJAC 5:23-2.4. The rehabilitation activity shall
not include luxury improvements, the purchase of appliances (with the exception of stoves) or improvements that are
strictly cosmetic. The cvaluation shall be undertaken and certificd by the Inspcction Officer.

4. The owner of the unit to be rehabilitated shall agree, by written contract, to comply with all of the
requirements of this housing rehabilitation program and applicable requirements set forth in the Borough’s Affordable
Housing Ordinance.

SECTION 4.0 ADMINISTRATION

4.1 MARKETING PLAN

Marketing of the Borough’s housing rehabilitation program shall be the responsibility of the Rehabilitation Administrator
and shall be accomplished through:

1. The issuance of periodic press releases to the official newspaper, to inform the public of news related to the
rehabilitation program and to promote interest in the program.

2. The circulation of flyers describing the housing rehabilitation program, to be enclosed with the annual
property tax bills.

3. Targeting of known substandard housing units through a direct mail campaign to the owners.

4, Making information and application packets available for distribution to interested owners upon request and
free of charge.

42 REHABILITATION ADMINISTRATOR

The Borough Committee shall hire, appoint or contract with a Rehabilitation Administrator who will report to the Borough
Council The Rehabilitation Administrator’s duties shall include:
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1. Preparing a housing rehabilitation manual consisting of the following:

(@) The rehabilitation program’s staff and their responsibilities;
(b) Procedures for program marketing;

(¢) Eligible repairs and improvements;

(d) The amount of money available for rehabilitation;

(¢) Financing terms;

(d) Income qualification criteria;

(e) Procedures for application intake;
(f)  Procedures for review and approval of work, including interim inspections of work;

(g) The length and terms of affordability controls; and
(h) A copy of the lien to be used.

2. Preparing the information packets to be distributed to interested owners.

3. Developing the necessary application and financial statement forms to be used by owners
interested in applying for participation in the housing rehabilitation program. The application form shall
state that any owner who receives a loan under the provisions of this plan will agree to place a lien on his
or her property. In addition, the application form shall require proof of ownership, insurance and other
general information on the property to be rehabilitated. The financial statement form shall indicate that

the information submitted will be kept strictly confidential.
4, Determining the eligibility of each applicant based on the requirements of the program.

5. Providing assistance to each applicant in completing application forms, submitting required
documentation, and obtaining contractors’ estimates.

6. Monitoring the progress of each rehabilitation project and coordinating contractor proposals,
closings, inspections and payments under the terms of the program.

7. Monitoring and oversight of the liens placed on properties that have participated in the housing
rehabilitation program.

8. Preparing and submitting annual monitoring reports to assist in the Borough’s submission of
annual monitoring reports to COAH.

9. Maintaining files on each program applicant. The files may be used in responding to monitoring
requests and to protect the municipality against charges of irregularity. The files shall include:

(a) The name of each applicant;
(b) If the applicant is not approved, the reasons for the disapproval; and

(c) Ifthe applicant is approved:

0} Proof of the occupant’s income eligibility pursuant to N.J.A.C. 5:93-9.1(b);
2) The initial inspection report of the Inspection Officer;

3) Bids submitted by contractors;

2) The Property Rehabilitation Agreement;

3) Progress reports and interim inspection reports;

4 A copy of the final inspection report;

@) A copy of the deed to the property;

71



®) Certificate of homeowner’s insurance; and

® A copy of the lien.
(d) Ifthe applicant is approved and the dwelling unit is rented or is to be rented:
V) Name of tenant.
) Phone number of tenant.
3 Emergency phone number and name of contact persou.

4) Copy of lease.
43 INSPECTION OFFICER

The Borough Committee or Rehabilitation Administrator (if an outside agency) shall designate a qualified
Inspection Officer who will report to the Rehabilitation Administrator. The duties of the Inspection Officer

shall include:

1. A determination of “substandard condition” for any unit proposed for rehabilitation. The
Inspection Officer’s evaluation of the condition of the unit shall be reported in writing to the
Rehabilitation Administrator.

2. A determination of whether or not the proposed improvements and the estimated cost of the
improvements needed to rehabilitate the unit will meet the parameters of the housing rehabilitation
program. The Inspection Officer’s report on the nature and cost of the improvements shall be made in
writing to the Rehabilitation Administrator.

3. Interim and final inspections of work in progress and certification of the “standard condition” of
the rehabilitated unit upon completion of the improvements. The certification shall bear the date of the
inspection and shall be submitted in a written report to the Rehabilitation Administrator.

44 FUNDING

1. The Borough shall include in its annual budget sufficient funds to cover the costs of the housing
rehabilitation program, as a guarantee that funding will be available to implement the program in the
event that County, State or Federal funding is unavailable. The money expended on the housing program
shall be exempt from the limitations on final appropriations imposed pursuant to P.L. 1976,¢.68
(C.40A:4-45.] et seq.)

2. The Borough shall seek grants and loans from available County, State and Federal housing
programs to finance all or a part of the housing rehabilitation program. If the Borough is partially or
totally successful in securing money from sources outside of the Borough’s budget to fund the
rehabilitation program, the Borough will not be obligated to expend the money allocated in its budget to
the extent of the amounts secured from other sources.

3. For fiscal years 2002-2006, as a guarantee that the housing rehabilitation program will be
implemented, the Borough shall appropriate money in its annual budget to provide for loans to fund the
rehabilitation of up to fourteen qualified housing units, in the amount of $10,000 per unit, as follows:

2004 $42,000
2005 $28,000
2006 $28,000
2007 $28,000
2008 $18,000
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This money shall be exempt from the limitations on final appropriations imposed pursuant to P.L. 1976,
C. 68 (C.40A:45.] et seq.).

4, A minimum of $10,000 shall be provided for each unit to be rehabilitated, of which $8,000 shall
be allocated to the actual capital costs of rehabilitation and $2,000 shall be allocated to administrative
costs. The actual capital costs of the improvements to an individual unit may be less than $8,000 if, at the
end of each two year period, the rehabilitation program as a whole has averaged at least $8,000 per unit.

5. If the total amount of money budgeted in a given year is not expended as the result of insufficient
eligible applications to the program for that year, the budgeted funds shall be placed in the Borough’s
reserve account and earmarked for the housing’ rehabilitation program.

4.5 GENERAL PROCEDURES FOR APPLICATION, REVIEW, AND APPROVAL

1. Interested owners will be able to secure information and application packets from the Planning
Board Secretary at the Hawthorne Borough Municipal Building.

2. Interested owners will submit a completed application form to the Rehabilitation Administrator.
The Rehabilitation Administrator will be available to assist the owner in the completion of the application

form.

3. Interested owners who submit applications for the Borough’s housing rehabilitation program shall
pay an initial application fee of $25.00 but shall not be required to pay fees for any of the inspections,
permits or approvals undertaken or issued pursuant to the program.

4. The Rehabilitation Administrator will review the application for completeness and, if the
application is complete, determine whether the applicant either meets the income eligibility requirements
or has signed a binding contract stating his or her willingness to rent the rehabilitated unit to a qualified

low or moderate income household.

5. Upon a determination that an applicant for rehabilitation is income-eligible, the Inspection
Officer will inspect the property to rule on whether it qualifies as substandard under the provisions of this
program and whether or not the proposed improvements and cost of the work needed to improve the unit
will meet the parameters of the Borough’s housing rehabilitation program. The Inspection Officer’s
determination will be submitted in writing to the Rehabilitation Administrator.

6. If the Inspection Officer determines that a unit proposed for rehabilitation qualifies as
substandard and that the proposed description and cost estimate of the improvements necessary to
rehabilitate the unit are satisfactory, the Rehabilitation Administrator will process the application under
the terms of the applicable County, State or Federal grant program. If all or a portion of the rehabilitation
is to be funded by a loan from the Borough, the Rehabilitation Administrator will forward a copy of the
application to the Borough Council for approval or denial. The Rehabilitation Administrator shall be
available to discuss the loan application with the Borough at the time of its consideration.

SECTION 5.0 BOROUGH LOANS FOR HOUSING REHABILITATION

5.1 APPROVALS AND PAYMENTS

1. If the Borough approves, the loan, it shall simultaneously authorize the transfer of the amount of
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the loan to a trust account to be administered by the Chief Financial Officer of the Borough for the
purpose of making payments for the rehabilitation work.

2. The rehabilitation project may begin as soon as the applicant and the Rehabilitation Administrator
have, in the presence of the Borough Attorney, signed all of the necessary agreements and closing
documents. The Borough Attorney shall arrange for the filing of the lien with the property deed.

3. The Borough shall only deny an application for a rehabilitation loan if the applicant or the
proposed improvements prove to be ineligible or if the project will otherwise not be in conformance with
COAH’s requirements. All denials shall be in writing with the reasons therefore clearly stated.

4, After rehabilitation of the dwelling unit is completed, the Inspection Officer will inspect the unit
and, if appropriate, certify that the work has been completed in accordance with the approved work plan
and that the unit is in standard condition. If the work is incomplete, the final payment to the contractor
shall be withheld until the work is completed to the satisfaction of the Inspection Officer and in
accordance with the owner/contractor agreement.

5. All payments shall be made jointly to the owner and contractor. The owner shall endorse the
payment over to the contractor. Payments shall be divided into three (3) or four (4) equal parts to be made
upon the signing of an agreement between the owner and the contractor, at one or more appropriate
interim stages as set forth in the owner/contractor agreement, and upon final inspection of the completed
improvements and the issuance of a certification of standard condition by the Inspection Officer. .

6. Owners may contribute “sweat equity” toward the rehabilitation but shall not receive financial
remuneration for their efforts.

5.2 RENTAL DWELLING UNITS

The following terms shall apply to loans made to owners who do not qualify as low or moderate income
households but who agree to rent the rehabilitated unit to a qualified low or moderate income household at the
rent level established by the Rehabilitation Administrator in accordance withN.J.A.C. 5:93-5.2,7.4and 9.15
and Section 6.3 of this Ordinance:

1. Repayment of the loan principal will be deferred for a ten (10) year period.

2. Repayment of the loan principal shall be due at the end of ten (10) years, unless the owner elects
to continue the affordability controls. Sixty (60) days prior to the end of the loan’s ten (10) year life, the
Rehabilitation Administrator will submit a letter to the owner indicating the date on which the loan
principal will become due, when the Borough expects payment, and the circumstances under which
repayment may continue to be deferred.

3. Repayment of the loan principal may be extended beyond the ten (10) year period if and only if the
owner agrees to continue renting to a low or moderate income household. If the owner elects this option, he or
she shall notify the Rehabilitation Administrator in writing of his or her intentions within thirty (30) days of
receipt of notification from the Borough that the loan principal will become due within sixty (60) days.

4. If an owner plans to extend participation in the housing rehabilitation program through the option
listed in the preceding paragraph, he or she must sign a contract with the Borough to extend the affordability
controls and renew the lien placed on the property upon first entering the program. The contract will
thereafter be renewable annually.
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5. Each time the unit is re-rented, the owner must demonstrate that the unit will continue to be
occupied by a qualified low or moderate income household and that the rent charged meets the

affordability guidelines of the program.

6. The owner shall be required to insure the property for eighty percent (80%) of the value of the
property. The insurance policy shall acknowledge the Borough’s lien on the property.

7. Rent levels shall be established by the Rehabilitation Administrator using the criteria established
in Section 6.3 of this Ordinance.

5.3 OWNER-OCCUPIED DWELLING UNITS

The following terms shall apply to loans made to owners who qualify as low or moderate income households
and who plan to occupy the rehabilitated unit:

1. Repayment of the loan shall not be required until the sale of the property. At the time of sale, the
amount of the principal shall be repaid to the Borough.

2. The affordability controls shall expire at the end of 6 years, whether or not the loan has been
repaid.

3. Payment of the principal may continue to be deferred beyond the sale of the property if and only
if the property is sold to another low or moderate income household. If the owner elects this option, the

sales price must be calculated consistent with COAH’s current affordability standards. The new owner
will then be required to assume the lien on the property and the affordability controls will resume for

another 6 year period.

4, If the property is sold within the six (6) year period of affordability controls, the loan shall be
repaid in full and interest shall be charged at the thirty (30) year Treasury Bond rate in effect at the time
of closing. The recaptured funds shall be placed in the Housing Trust Fund and earmarked for a future

rehabilitation project. .

5. The owner shall be required to insure the property for eighty percent (80%) of the value of the
property. The insurance policy shall acknowledge the Borough’s lien on the property and shall designate

the Borough as a loss payee.
SECTION 6.0 AFFORDABILITY CONTROLS

6.1 LIENS ON PROPERTY

An owner who receives financial assistance in the form of a loan or grant or both under the provisions of this
program shall be required to place a lien on the unit to be rehabilitated. The following requirements shall

apply to such liens:
1. The Borough shall be specified as the lienholder.

2. The lien shall specify that the value of the lien equals the amount of the monetary benefits
(including tax abatements) received by the owner under the housing rehabilitation program.
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3. A record of the lien will be kept on the property tax record, in the County’s tax files, in the
Rehabilitation Administrator’s records, with the deed and with the insurance policy, as required by this
program.

4. If a property under such a lien is sold prior to fulfillment of the obligations specified in the lien,
the owner will be required to repay the Borough the full value of the lien so that the ‘funds may be used to
rehabilitate another unit. This provision does not pertain to property owners who have arranged to
continue to restrict the unit to low or moderate income household owners or renters.

5. In the event of the death of an owner, if the property is transferred or sold to a surviving family
member or dependent of the owner and that family member or dependent qualifies as a low or moderate
income household, the lien may be transferred with the property and the surviving family member or
dependent will be required to satisfy the lien under the same conditions as the original owner, including
the same opportunity for deferral, Otherwise, the owner’s estate shall be required to repay the Borough
the full value of the lien.

6. All properties shall be checked for liens prior to the issuance of a continuing Certificate of
Occupancy. Any suspected violations of the program shall be reported to the Rehabilitation Administrator

for further investigation.

7. The owner shall notify the Rchabilitation Administrator, in writing, of the’ intent to sell a unit
that has been rehabilitated under this program, it such unit is still under the restrictions required by this
program.

6.2 LENGTH OF AFFORDABILITY

1. Owners who utilize the provisions of the housing rehabilitation program for the purpose of
improving a dwelling unit to be rented to a qualified low or moderate income household shall agree by
written contract to abide by the affordability controls of the housing rehabilitation program and to accept
the Borough’s lien on the property. The lien shall state that only a low or moderate income household
shall occupy the rehabilitated dwelling. The lien shall be recorded with the deed to the property and a
copy of the lien shall be forwarded to the Rehabilitation Administrator. The lien shall go into effect as
soon as the rehabilitation has been completed and shall apply for ten (10) years. Sale of the rehabilitated
rental dwelling shall not affect the duration or terms of the affordability controls or the lien.

2. Owners who utilize the provisions of the housing rehabilitation program and who qualify as a low
or moderate income household and who plan to occupy the rehabilitated dwelling unit themselves shall
agree by written contract to accept the Borough’s lien on the property. The lien shall state that for the six
(6) years following the rehabilitation of the dwelling, it shall only be occupied by the applicant or rented
to a qualified low or moderate income household. The lien shall be recorded with the deed to the property
and a copy of the lien shall be forwarded to the Rehabilitation Administrator. The lien shall go into effect
as soon as the rehabilitation has been completed and shall apply for a period of six (6) years or until the
sale of the restricted dwelling and the satisfaction of the lien.

6.3 PRICING.

Owners who elect to rent a rehabilitated dwelling unit to a low or moderate income household during the
applicable six-year or ten-year period must follow the rental guidelines set forth below:

Gross rents, including a utility allowance consistent with the utility allowance approved by HUD for use
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in New Jersey, shall be set so as not to exceed thirty (30) percent of the gross monthly income for the
appropriate household size and income level. Maximum rents for each household size and income level shall be
calculated based on the regional weighted average of the current uncapped Section 8 income limits published by

HUD and adopted by COAH.

2. The following criteria shall be used to calculate applicable rents for the rehabilitated rental units:

Efficiency units shall be affordable to one person households;

One bedroom units shall be affordable to 1.5 person households;

Two bedroom units shall be affordable to three person households; and
Three bedroom units shall be affordable to 4.5 person households.

Ao o

6.4 ANNUAL INDEXED INCREASES

The rents of the affordable housing units may be increased annually in accordance with N.J.A.C. 5:93-9.15.

SECTION 7.0 PROGRAM COMPLIANCE

The housing rehabilitation program will comply with all of the regulations of the Council on Affordable Housing
and with all of the rules and regulations of any applicable County, State, or Federal funding or other assistance
programs and with the requirements of the Borough’s Fair Share Ordinance.
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13) Memo of Understanding Between NJMFA & Borough

Memorandum of Understanding

Between the New Jersey Housing and Mortgage Finance Agency and
Borough of Hawthorne, Passaic County

Regarding: Monitoring of Assisted Living Residence Low and
Moderate Income Units

_,2003

This Memorandum of Understanding (MOU), between the Borough of Hawthorne, New Jersey and the New
Jersey Housing and Mortgage Finance Agency (HMFA), is effective as of the date recorded on the signature

page.

Whereas, the Borough of Hawthorne, New Jersey wishes to receive 12 credits against its fair share housing
obligation for low income and moderate income housing units in Assisted Living Residences, Comprehensive
Personal Care Homes and Assisted Living Programs available for the low- and moderate income elderly

population in the State; and,

Whereas, the New Jersey Fair Housing Act1 permits municipalities to receive substantive certification from
The New Jersey Council On Affordable Housing (COAH) or a judgment of repose from the Superior Court
signifying that the municipality has adopted a fair share plan that makes realistically possible the achievement
of its fair share of low and moderate income housing.2 The Fair Housing Act requires that the low income
and moderate income housing units in the municipal fair share plan be subject to legal controls W ensure (heir
continued affordability.3 The responsibility for administering these affordability controls falls initially to the
municipality, but the Fair Housing Act permits the HMFA to administer “rent controls in municipalities
where no appropriate administrative agency exists.”4

Whereas, COAH and the HMFA have each promulgated separate sets of regulations governing the
administration of affordability controls.5 The HMFA regulations permit the HMFA to administer COAH’s
regulations when no HMFA financing is involved, if called upon to do so by a municipality.6 COAH
regulations on assisted living residences require that HMFA serve as the experienced entity contracted with a
municipality to administer and monitor the low and moderate income apartments in an assisted living
residence.

1t is, therefore, agreed by the Borough of Hawthorne and HMFA that:

L DEFINITIONS

For the purposes of this Agreement, the following terms, when capitalized, shall have the meanings
as stated:

ALR means Assisted Living Residence(s), as defined under COAH regulations N.J.A.C. 5:93-1.

Annex(es) means the attachment(s) to this MOU containing programmatic and/or financial
information.

Memorandum of Understanding (MOU) means this MOU, the Annex(es), any additional appendices
or attachments (including any approved assignments, subcontracts or modifications) and all
supporting documents. The MOU constitutes the entire agreement between the parties. Any change or
modification to this MOU must be written and approved in writing by < municipalityname> and
HMFA.
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Waijver(s) means the Medicaid waiver issued under section 1915(c) of the Social Security Act.

BASIC OBLIGATIONS OF < name of municipality > and HMFA

. HMFA will make itself available to serve, in a limited capacity, as the administrative agent to
monitor the affordability of the ALR receiving credit against a municipality’s fair share housing
obligation. Specifically, the HMFA would monitor the affordability of the ALR monthly charges and
the income eligibility of the residents of the affordable ALR units. In this capacity the HMFA would
apply COAH rules and HMFA ALR guidelines to require that:

1. The overall fee for rent, meals and basic services be capped at 80% of applicable median income;
and

2. Therental component of the overall fee be capped at 30% of the income for the targeted income
selection.

3. The entire fee package for each person in a studio shall be based on a 1.0 person household
income.

4. The entire fee package for each person in a one bedroom apartment shall be based on a 1.5
person household income.

5. The entire fee package for each unrelated individual in shared two bedroom apartments shall be
based on a 1.25 person household income.

. All other aspects of administering affordability controls for ALR units receiving COAH credit would
be performed by the <municipality name> or another designated administrative agent.

. HMFA shall provide the municipality with the form of deed restriction and mortgage lien to be used
to comply with N.J.A.C. 5:93-16(d).

. HMFA shall establish the initial rents and allowable rent increases for the affordable ALR units,
pursuant to the standards set forth in N.J A.C. 5:93-5.16©, as interpreted in light of the HMFA
underwriting guidelines for ALRs, as such guidelines may be amended from time to time.

. The HMFA shall certify the income-eligibility of ALR tenants pursuant to the standards and

procedures set forth in N.J.A.C. 80-26.15, as interpreted in light of the HMFA underwriting
guidelines for income-eligibility for ALRs, as such income-eligibility guidelines may be amended
from time to time.

The HMFA will monitor the income-restricted ALR units on an annual basis and notify the
municipality and COAH of non-compliance.

. The HMFA will provide up to 10 hours of training in income qualification procedures to persons
designated by the municipality and up to 72 additional hours of support for the first contract year for

a one-time fee of $1,750.

. The HMFA shall receive $120.00 for each income certification it performs for the ALR where a full
scope of work must be performed by its staff; and $ 60.00 for each income certification it performs
for the ALR where the scope of work necessary, has been reduced because the individual has been
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deemed both clinically and financially eligible to receive Medicaid assistance ( aka Medicaid Waiver)
by the appropriate State entities.

I. The Borough of Hawthorne or its agent shall perform all other monitoring, including (but not limited
to):

2. Subjecting the ALR to the deed restriction and mortgage lien required by N.J.A.C. 5:93-

16(d);

Performing the affirmative marketing required under N.J.A.C. 5:93-5.16(g).;

4. Placing low- and moderate-income tenants in affordable units, as required under N.J.A.C.
5:93-9.1(a); and

5. Enforcing the terms of the deed restriction and mortgage lien as required under N.J.A.C.
5:93-5.16(d).

w

J. The term of the monitoring agreement shall be five (5) years, renewable for an additional years
upon mutual consent. At any time during the term of the agreement either party may terminate this
agreement on 30 days notice without penalty, but only with the written consent of COAH.

(Name - print)
, 2003
New Jersey Housing and Mortgage Finance Agency {Date)
(Name - print)
, 2003
Borough of Hawthorne, New Jersey (Date)
Notes:
1. N.LS.A. 52:27D-301 et seq.
2, N.J.S.A. 52:27D-314,
3, N.J.S.A. 52:27D-321f,
4. N.1S.A. 52:27D-324.
5. NJ.A.C. 5:93-9.1 et seq. (COAH); N.J.A.C. 5:80-26.1 et seq. (HMFA).
6. N.LA.C. 5:80-26.23(c).
7. N.LA.C. 5:93-7.4(a), (b), (c), (d), () and (g); 5:93-9.15(b).
8. N.LA.C. 5:93-7.4(g); 5:93-9.1(b); 5:93-9.16(c).
9, N.J.AC.5:93-9.2,
10. N.J.LA.C. 5:93-9.1(a) and 5:93-11.1 et seq.
1L N.LA.C. 5:93-9.1(a).
12, N.LA.C. 5:93-9.1(a).
13, Minutes of the Council on Affordable Housing, October 6, 1999, p. 7.
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14) Deed Restriction Requiring Affordable Units In Assisted Living Residences

THIS DEED RESTRICTION (this "Agreement"), is made and entered into as of

, 2003 between the Borough of Hawthorne, New Jersey (the “Municipality"), a body

politic and corporate and an instrumentality exercising public and essential governmental functions of the

State of New Jersey, and (together with

its successors and assigns, the "Owner"), a organized and existing

pursuant to the laws of the State of New Jersey, duly authorized to transact business in the State of New

Jersey pursuant to the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq., (the “Act”), and the

regulations promulgated there under by the New Jersey Council on Affordable Housing (“COAH”) for the

purpose of qualifying the Municipality to receive credit for age- restricted affordable housing provided by the
Owner in a licensed assisted living residence.

In consideration of the mutual covenants and undertakings set forth herein, and other good and
valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the Municipality and
the Owner hereby agree as follows:

1. The real estate, including the land and all improvements thereto as more specifically described on
Schedule A attached hereto, which shall be referred to hereinafter as the “Property,” shall be used as a
licensed assisted living residence and twelve (12) apartments in the Property shall be maintained as affordable
age-restricted apartments (the “Affordable Unit”) which are eligible for COAH credit as provided by N.J.A.C.
5:93-5.16, as it may from time to time be amended.

2. The Owner covenants and agrees to comply with and be bound by one of following affordability
controls:

(Choose One)

A of the Affordable Units at the Project shall be occupied by and affordable to low-income
households, and the balance of the Affordable Units shall be occupied by and affordable to moderate-
income households, as the terms “low-income household” and “moderate-income household” are

defined in N.J.A.C.5:80-26.2; or

B. All of the Affordable Units at the Project shall be occupied by and affordable to households at 60
percent of median income, as median income is defined in N.J.A.C. 5:80-26.2.

3. Rents and fees charged for food and services to residents of the affordable units shall be affordable
as provided in N.J.A.C. 5:93-5.16(c) and rent increases shall be considered based upon the entire fee package
for rent, food and services. The entire fee package for a studio shall be based on a one person household
income and for a one bedroom apartment shall be based on a 1.5 person household income, as provided in

N.J.A.C. 5:80-9.140C.

4. The covenants, reservations and restrictions set forth in this Agreement shall be deemed covenants
running with the land and shall pass to and be binding upon the Owner, and the Owner’s assigns and
successors in title to the Property. Each and every contract, deed, mortgage or other instrument hereafter
executed covering, pertaining to or conveying the land or any improvements thereto, and any portion thereof,
shall conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions are set forth
in such contract, deed, mortgage or other instruments. Ifa portion or portions of the Property is conveyed, all
such covenants, reservations and restrictions shall run to each portion of the Property.
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5. This Agreement and shall be legally enforceable and binding upon the Owner pursuant to the Act
for the thirty (30) year period beginning on the date of this Agreement, and shall remain in full force and
effect despite the entry of any judgment of foreclosure with respect to any mortgage or other lien secured by
the Property.

6. As required by N.J.A.C. 5:93-5.16, the New Jersey Housing and Mortgage Finance Agency has
been contracted to administer and monitor the Owner’s compliance with the affordability controls and this
Agreement on behalf of the Municipality and COAH, and it is agreed that the affordability controls shall be
administered as provided in N.J.A.C. 5:80-26.1 et seq., unless a provision thereof is specifically superceded
by N.J.A.C. 5:93-5.16.

IN WITNESS WHEREOF, this Agreement is duly executed by the Owner and Municipality on the date
first set forth above and by signing below, the Owner acknowledges that it has received a true copy of this
Agreement, without charge.

WITNESS/ATTEST

Owner

By:

Borough of Hawthorne, New Jersey
ATTEST

By:
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ACKNOWLEDGMENT

(LLC or PARTNERSHIP FORM)

I CERTIFY, that on ,2003 personally came before me . and
this person acknowledged under oath, to my satisfaction, that (a) this person is the attesting witness to the
signing of this document by , whois of , the Managing

Member/General Partner of the LLC/Partnership named herein, and duly authorized to execute this document;
(b) this document was signed and delivered by the Managing Member/General Partner as its voluntary act on
behalf of the LLC/Partnership; and (c) this person signed this proof to attest to the truth of these facts.

SWORN TO AND SUBSCRIBED
before me, this . day of , 2003

Notary Public or Attorney
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15) Ordinance Establishing R-6 Zone (Lafayette Realty Site Affordable Housing Zone)
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BOROUGH OF HAWTHORNE
PASSAIC COUNTY, NEW JERSEY

Resolution, Introduced by Council Person 0//},{( @4 )
Date

WHEREAS, suit has been instituted against the Borough of Hawthorne by Lifayette Realty Co. with
regard to certain property located in the Borough of Hawthorne consisting of approximately 10.36 acres
and known as Block 287, Lots 2.01, 3, 29 and 38 (“The Site™); and

WHEREAS, the Borough has entered into a settlement agreement with Lafayette Realty Co. and K.
Hovnanian, contract purchaser of the Lafayette Realty site, which calls for, among other things, the
rezoning of the property in question; and

WHEREAS, the Municipal Council has introduced an Ordinance creating the R-6 Zoning District,
permitting therein the development of a 108 unit market rate development at the site, with contribution in
lieu of construction of affordable housing represents at the site; and-

WHEREAS, the Master Plan of the Borough of Hawthorne, and specifically the Housing and Land Use
Elements thereof, does not currently recognize such use of the property in question or anticipate the
creation of such zoning; and

WHEREAS, the Borough has authorized its zoning conéultant, Joseph Burgis, to prepare a revised
Housing Element and Fair Share Plan reflecting the rezoning of the property anticipated hereby;

NOW THEREFORE, BE IT RESOLVED, by the Municipal Council of the Borough of Hawthorne that it
does hereby enact the aforesaid zoning ordinance, creating the R-6 zoning district, notwithstanding its
inconsistency with the Master Plan of the Borough of Hawthome. The Council does find that the
inconsistency is justified based upon the need to settle litigation, the need to provide affordable housing in
the Borough, the recommendations of the Borough Attomey and zoning consultant and its review of draft
amendments made to the Master Plan previously submitted.
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Ordinance No. 1814-04
* ARTICLE XVIII
R-6 AFFORDABLE HOUSING ZONE
PREAMBLE

WHEREAS, Lafayette is the owner of certain real property located in the Borough of
Hawthomne consisting of approximately 10.36 acres and known as Block 287, Lots 2.01, 3.29 and
38 (the site); and '

WHEREAS, Lafayette and Hawthorne are parties to a certain lawsuit entitled Lafavette
Realty Co, and Delford Gardens, Inc.. et. al. vs. The Borough of Hawthorne, et. al., Docket No.
PAS-L-1-89 (P.W.) wherein Lafayette made allegation, jnter alia that Hawthorne had failed to
meet its obligation to create zoning 50 as to permit the development of low and moderate income
housing in accordance with the Mount Laure] doctrine and the Fair Housing Act of the State of
New Jersey; and (

WHEREAS, during the course of said litigation, Lafayette was granted a Builder’s
Remedy as 1o its site thereby permitting development of housing at the site in partial satisfaction
of Hawthorne's new construction obligation as determined by the New Jersey Council on
Affordable Housing (COAH); and

WHEREAS, through a series of rulings in the Superior Court in the State of New J ercey,
Lafayette was granted preliminary site plan approval for the construction of a 136-unit townhouse
* development at the site (the 136-unit plan); and .

WHEREAS, Hawthorne has filed an appeal as to the decisions granting such approval to

Lafayette, the same currently pending the Appellate Division of the State of New Jersey under
Docket No. A-002805-01T3; and

WHEREAS, the parties, through a series of discussions and negotiations, including input
and assistance from the Master assigned to help bring about resolution of the matter and
satisfaction of Hawthorne's Fair Share Obligation, have reached settlement whereby Lafayette

5

would be permitted to construct on the site a 108-unit Townhouse development (the 108-unit
plan); and

WHEREAS, this ordinance is being~enaqted to irhplemcnt the settlement agreement
referenced above; . ‘ '

Section 225—114. Purpose

A. The R-6 Zone is intended to fulfill the mandate of Mount Laurel I and comply with the rules
and regulations of the New Jersey Council on Affordable Housing (COAH). ‘

B. The R-6 Zone is intended solely to meet the terms of the settlement agreement between the
Borough of Hawthorne and Lafayette Realty Company and Delford Gardens, Inc., the terms
of the same being incorporated herein by reference. :

Section 225—115. Definitions

The following definitions shall be used in the interpretation and construction of -this Article.

Unless provided for specifically in this Section 225—1 15, the definitions contained in Section
225—3 apply.
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Height of Building. The vertical distance méasured from the average line of the finished exterior
grade at the building line to the highest point of the roof for flat roofs, to the deckline of mansard
roofs and to the mean height between eaves and ridges for gable, hip and gambrel roofs.

Parking Space. An off-street space available for the parking of one motor vehicle.
Section 225-116.  Planning Board Review

The Planning Board of the Borough of Hawthome is the local municipal authority who shall
review all site plans and subdivisions contemplated by this Article, pursuant to the Municipal
Land Use Law, P.L. 1975, ¢.291 (N.J.S.A. 40:55D—], et seq.).

Section 225-117. Use Regulations

A. Permitted Principal Uses:

A building may be erected or nsed and the lot may be used or occupied for the following
purpose: multifamily residential housing, in buildings with three or more dwelling units,
in which units may be located one over another and on more than one floor, including but
not limited to rental apartments.

B. Permitted Accessory Uses:

1. Recreation areas for passive and active recreation solely for the residents of the
development, including, but not limited to, a swimming pool and clubhouse.

2. A single project identification sign, with an aggregate area of not more than thirty
(30) square feet is permitted. In addition to the permanent development identification
sign referenced above, the developer is penmitted temporary construction and sales
signs as necessary to safely guide visitors and properly separate construction traffic
from customer traffic having total area of not greater than fifty (50) feet. No
temporary sign shall be illuminated and all such temporary signs shall be installed
and located in accordance with good traffic engineering practices. All temporary
signs shall be removed from the property prior to the issuance of certificates of
occupancy for that particular section or phase of the development.

3. ‘An office for a resident or non-resident project manager provided, however, that not
" more than seven hundred and fifty (750) square feet of floor area on the ground floor

may be utilized for this purpose. Further, a temporary construction/sales trailer is
permitted on-site during construction,

4. Additional customary accessory structures and uses are permitted if they serve and
are incidental to the primary permitted use and include off street parking facilities,

storm water detention/retention facilities, one-story maintenance buildings, mail
kiosks and fences and walls.

Section 225-118, ‘Maximum Number of Dwelling Units and Dwelling Unit Ratio; The
total number of dwelling units in the R-6 Zone shall not exceed 108,

Section 225-119, Minimum Tract Size: Nine (9) acres.
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Section 225-120. Maximum Tract Density: A maximum of twelve (12) dwelling units per
acre shall be permitted, provided that under no circumstances shall the tract contain more than
one hundred eight (108) dwelling units.

Section 225-121 Bulk, Coverage and Other Requirements

(1) Minimum lot area: Nine (9) acres

(2) Minimum building setbacks:

€]

4)

®)

(6)
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(a) Thirty (30) feet from all other property lines except that a patio or deck,
having 2 height of not more than three feet, extending not more than twelve
feet from the building and having a total area of not more than 120 square
feet shall be permitted in the rear yard of any residential unit. In addition, a
balcony, extending not more than four feet from the building and having a

total area of not more than 40 square feet shall be permitted in the rear yard
of any residential unit.

Minimum distance between buildings:

(® Sideto side. ~ Thirty (30) feet
(b) Rear to rear. Forty (40) feet
(c) Front to front.  Fifty (50) feet

Maximum density: A maximum of twelve (12) dwelling units per acre shall be
permitted, provided that under no circumstances shall the tract contain more than
one hundred eight (108) dwelling units.

Maximum lot coverage:
Impervious coverage: Fifty (50) percent.

Minimum Parking Requirements: Per New Jersey Residential Site Improvement
Standards (RSIS). Every dwelling unit shall be provided with one garage space.
Driveways in front of a garage may be included in the satisfaction of the parking
requirements, provided that the driveway located in front of the garage is used by
the garage occupant, and further provided that minimum driveway length of the
space in front of the garage is eighteen (18) feet.

No parking area or access roadway except for driveways and aprons providing
garage access shall be located closer than six (6) feet to any principal building.

No parking areas shall be located closer to the property line of any residential lot
outside the boundaries of the R-6 Zone than the required setback for principal

buildings. No parking areas shall be located closer than five (5) feet to an
adjacent industrial zone.

Each parking space shall be at leasf nine (9) feet in width and eighteen (18) feet
in length.



(7)  Regulations as to Principal Buildings:
(2) Maximum height. Forty-five (45) feet.

(®) There shall be no more than eight (8) dwelling units in a continuous
building line and not more than sixteen (16) dwelling units in any
building.

(¢) - Maximum length. Two hundred (200) feet.

(@ Each dwelling unit shall have at least two (2) exterior walls.

® Perimeter Buffer:

Screening shall be provided along the entire perimeter of the site. A minimum 30
foot planted perimeter buffer width shall be provided around the site perimeter.
Notwithstanding the same, in areas where screening is inappropriate due to road
access, site distance requirements or the location of utilities, this standard shall be
relaxed or eliminated. In addition, the perimeter buffer along the southwest
‘border of the property, where the same adjoins houses having frontage on Braen
Avenue shall be a minimum of 50 feet wide. On the northwest perimeter of the
site, where the same adjoins property fronting on Lafayette Avenue, the
minimum planted perimeter buffer shall be 15 feet wide . In areas where a 15
foot wide planted buffer is proposed, the developer shall be required to install,
where feasible and to the extent permitted by the adjoining landowner, .a planted
buffer of up to 15 feet wide on the lands of the adjoining property owner. This
perimeter buffer shall be as depicted upon the preliminary plan for development
submitted in connection with the Setflement Agreement cross-referencéd herein.

The screening shall consist of suitable plant materials and, if determined
appropriate, a decorative solid fence. The screening shall be designated so as to
form a year-round visual barrier between the site and adjacent properties.
Existing trees and shrubs shall be retained in portions of the site not affected by
construction, The Planning Board shall consider the adcquacy of screening to
ensure compliance with this paragraph.

Section 225-122.

A monetary contribution of a maximum of $625,000 at a per unit cost of $5,787.00 per unit shall
be required, as provided for in the Borough of Hawthorne Housing Element and Fair Share Plan,
in fulfillment of the low and moderate income housing obligation associated with this site. See
the Borough of Hawthorne Housing Element and Fair Share Plan for details.

Section 225-123.

The following regulations apply to development in the R-6 Zone if the development is proposed
as a condominium:
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A. Common Open Space
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In order to secure the proper improvement and maintenance of all common
open space in the condominium, the developer shall provide for and establish
an organization for the ownership and maintenance of any common open
space, to which organization said open space shall be deeded absolutely.
Such organization shall not be dissolved nor shall it dispose of any common
space, by sale or otherwise, except to an organization conceived and
established to own and maintain common open space, without first offering
to dedicate the same to the Borough or governmental agency designated by
the Borough. The Planning Board shall make findings concerning the
~operation of the organization to be established for the ownership and
maintenance of any common open space. It shall require the following
assurances, in form and substance approved by the Planning Board:

Time when orgamzauon 15 to be created; form of by-laws deed covenants

~ for protection of all parties concerned.

@

®)

®)

(0
(d

Mandatory or automatic nature of membership in the organization by
resident or successor, and permanence of open space safeguards.

Liability of orgamzauon for insurance, taxes, and maintenance of all

facilities.

Provision for pro rata sharing of costs and assessments.

Capacity of the organization t0 administer common facilities and
preserve the benefits of common open space.

In the event that the organization to own and maintain common open space,
or any successor organization, shall at any time after establishment of the
condominium fail to maintain the common open space, streets, walks,
drainage, and other site improvements in reasonable order and condition in
accordance with the approved site plan, the Borough may serve written
hotice upon such organization or upon the owners of all dwelling units in the
development setting forth the manner in which the organization has failed to
maintain the common open space in reasonable condition, and said notice
shall include a demand that such deficiencies of maintenance be cured within
thirty (30) thereof and shall state the date and place of a hearing thereon

* which shall be held within fourteen (14) days of notice. At such hearing the

Borough may modify the terms of the original notice as to the deficiencies
and may give an exiension of time within which shall be cured. If the
deficiencies set forth in the original notice or in the modification thereof shall
not be cured within said thirty (30) days or any extension thereof, the
Borough, in order to preserve the taxable value of the properties within the
condominium and to prevent the common open space from becoming a
public nuisance, may enter upon said common open space, and maintain the
same for a period of one (1) year. Said entry and maintenance shall not vest
in the public any rights to use the common open space except when the same
is voluntarily dedicated by the owners and accepted by the public. Before the
expiration of said year, the Borough shall, upon its initiative or upon the
request of the organization theretofore responsible for the maintenance of the
common open space, call a public hearing upon notice to such organization
or to the owners of the development, to be held by the Borough, at which
hearing such organization or the owners of the development shall show cause



why such maintenance by the Borough shall not, at the election of the
Borough, continue for a succeeding year: If the Borough shall determine that
such organization is ready and able to maintain such common open space in
reasonable condition, the Borough shall cease to maintain said common open
space at the end of said yard. If the municipality shall determine such
organization is not ready and able to maintain said common open space in a
reasonable condition, the Borough may, in its discretion, continue to
maintain said common open space during the next succeeding year and
subject to a similar hearing and determination in each year thereafter. The

decision of the Borough in any such case shall constitute a final
administrative decision subject to judicial review.

The cost of such maintenance by the Borough shall be assessed
proportionally with the real estate assessment against the owners within the
condominium that have a right of enjoyment of the common open space, and
shall become a.tax lien on said properties. The borough at the time of
entering upon said common open space for the purpose of maintenance shall
file a notice of such lien in the office of the County Clerk upon the properties
affected by such lien within the development. ‘

Section 225-124

Al projects shall provide and connect to public water supply and public sanitary collection
systems.

Section 225-125

The project engineer shall design all components of the surface drainage system in accordance
with the requirements of RSIS.

Section 225-126

Seeding, sodding, and other planting shall be applied to stabilize topsoil and enhance the
appearance of open areas. Vegetation shall be re-established on all disturbed areas in accordance
with and under the authority of the Hudson-Essex-Pa_ssaic Soil Conservation District Standards.

Section 225-127

Where streams are improved or altered or detention ponds created, adequate provisions will be
made to protect the slopes along the water to prevent erosion in accordance with Hudson-Essex-
Passaic Soil Conservation District standards, :

Section 225-128

Refuse stations, where required, shall be designed and located so as to be convenient for garbage
removal. All refuse pick-up stations must be screened from view.

Section 225-129

Adequate lighting must be provided in all outdoor areas which are designed for uge by occupants
after dark. Site lighting is to provided along roadway and parking areas, providing an average
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maintained light level of 0.5 footcandle, with poles not exceeding 20 feet in height, utilizing
meta] halide luminaries. The maximum light level at the property lines is not to exceed 0.25
footcandle. Lighting shall be located and or shielded to avoid shining directly into habitable

room windows in the project or into private outdoor open space which is associated with dwelling
units.

Section 225-130

In areas not subject to regrading existing trees shall not be disturbed except as determined by the
Borough Engineer to be necessary for the completion of the project.

. Section 225-131

If development occurs in stages or sections, each stage or seétion shall be self-sustaining with
regard to access, parking, utilities, open space and similar physical features and capable of

substantial occupancy, operation and maintenance upon completion of construction and
development.

Section 225-132. Site Plan Submission Requirements

The site plan shall include the following:

1. A utle block shall be indicated in the lower right-hand corner of the plan and shall
include the name and address of the record owner, including the block and lot
number of the site; the title of the dcvelopmcnt and the name, address, license
number and seal of the person preparing the plan. If the owner is a corporation, the

name and address of the president and secretary shall be submitted with the
application. ‘

2. A date block of the site plan adjacent to the title block cpntairﬁng the date of
preparation. All subsequent revisions shall be clearly noted and dated.

3. A key map showing the location of the tract with reference to surrounding areas and

existing street intersections within five hundred (500) feet of the boundaries of the
subject premises.

4. A place for the signatures of the Chairman of the Board, Secretary of the Board, and
Borough Engineer.

S. A scale of not less than fifty (50) feet to the inch shall be used and a graphic
representation of the scale shall be displayed, and a North arrow. All distances and
dimensions shall be in feet and decimals of a foot, and all bearings shall be given to
the nearest ten (10) seconds. In the case of an exceptionally large tract of land, &
scale of not less than one hundred (100) feet to the inch may be employed.

6. The names of all owners of adjacent property‘ within two hundred (200) feet of the
subject premises, together with the block and lot number of the said property, as
shown on the current municipal tax records. -
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10.

11.

12.

Zone boundaries shall be shown on the site plan as they affect the parcel. Adjacent
zone districts within two hundred (200) feet shall also be indicated. Such features
may be shown on a separate map or as a key on the detail map itself.

A certified survey showing boundaries of the property, required building or setback
lines from existing and proposed streets, lots and areas dedicated to public use,
including grants, restrictions and rights-of-way, lot arca.

Reference to any existing covenants, deed restrictions, easements or exceptions that
are in effect or are intended to cover all or any of the tract. A copy of such covenant,
deed restriction, easement or exception shall be submitted with the application. If
there are no known covenants, deed restrictions, easements or exceptions affecting
the site, a notation to that effect shall be indicated on the site plan map.

Location of existing buildings on the site which shall remain, including all existing
setback dimensions, and all other structures such as walls, fences, culverts, bridges,
roadways, etc., with spot elevations of such structures. Structures to be removed
shall be indicated by dashed lines; structures to remain shall be indicated by solid
lines.

All distances as measured along the right-of-way lines of existing streets abutting the
property to the nearest intersection with any other street.

Location plans and elevations of all proposed,buildingé and other structures,

. including required yard and setback areas, building height in feet and stories, lot

13.

14.

coverage and improved lot coverage calculations.

Location, height, dimensions and details of all signs, either freestanding or affixed to

a building. Where signs dre to be provided, a notation to that effect shall be indicated
on the site plan.

Location of all storm drainage structures, soil erosion and sediment control devices
and utility lines, whether publicly or privately owned, with pipe sizes, grades and -

~ direction of flow. The estimated location of the said existing underground utility

15.

16.
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lines shall be shown.

Existing and proposed contours, referred to United States Coast and Geodetic Survey
datum, with a contour interval of one (1) foot for slopes of three (3) percent or less,
and interval of two (2) feet for slopes of more than three (3) percent but less than
fifteen (15) percent and an interval of five (5) feet for slopes of fifieen (15) percent or
more. Existing contours are to be identified by dashed lines and proposed contours
are to be identified by solid lines.

Location of existing rock outcrops, high points, watercourses, depressions, ponds,
marshes, wooded areas and other significant existing features, including previous
flood elevations of watercourses, where available, and pond and marsh aress, as may
be determined by survey, Unusual major conditions affecting the subjeot property or
surrounding areas shall be indicated.



17. All proposed streets with profiles, indicating grading, and typical cross sections
showing width of roadway, location and width of sidewalks, where required, and
location and size of utility lines, according to RSIS standards and specifications.

18. The proposed use or uses of land and buildings and proposed location of buildings,
including proposed grades. Floor plans and area of all building and estimated
number of employees, housing units and other capacity measurements where
required, shall also be indicated. If the precise use of the building is unknown at the
time of application, an amended plan showing the proposed use shall be required
prior to a certificate of occupancy.

19. All means of vehicular ingress and egress to and from the site onto public or private
streets, showing the size and location of driveways and curb cuts, including the
possible organization of traffic channels, acceleration and deceleration lanes,
additional width and other traffic controls which may be required. Improvements
such as roads, curbs, sidewalks and other design details shall be indicated, including
dimensions of parking stalls, access aisles, curb radii and direction of traffic flow in

. accordance with applicable provisions of RSIS.

No other items shall be required on the checklist for completeness in this zone.

Section 225-133. Retaining Walls

A single retaining wall may be located in the perimeter buffer area having a height not in excess
of 10 feet and a length not in excess of 50 feet. Retaining walls located in the interior of the
project and not in the buffer area shall not exceed 15 feet in height. Where retaining walls exceed
10 feet, appropriate fencing and hostile vegetation shall be provided.

" Section 3. The zoning map of the Borough of Hawthorne, established by Section 225-5 of -
the Code of the Borough of Hawthomne, shall be and hereby is amended and revised to add thereto
the R-6 Affordable Housing Zone, and to designate and fix the boundaries of said zone to include
only Lots 2.01, 3, 29 and 38 in Block 287, as shown on the Tax Assessment Map of the Borough
of Hawthorne, other than that portion of Block 287, Lot 2.01 having frontage on Hopper Street
and containing thereon a single family home, consisting of approximately .25 acres of land,
which is the subject of a pending subdivision application as referenced in the settlement
agreement, which shall retain its existing zoning. The above provisions of this Section 3 shall be
added to and become part of Schedule I of Chapter 225, established by Section 225-6-A.

Section 4. In the event of any inconsistency between the terms of the Borough Subdivision
of Land and Zomng Ordinance and this Ordinance or the Settlement Agreement, this Ordinance
and the Settlement Agreement shall control. All provisions of the Borough Subdivision of Land
and Zoning Ordinance or any other Ordinance which are inconsistent with the terms of this
Ordinance or the Settlement Agreement, shall be inapplicable to an application in the R-6 Zone to

the extent of such inconsistericy with the provisions of this Ordinance or the Settlement
Agreement.

Without limiting the generality of this Section 4 of this Ordinance, Sections 190-10, 13,
14, 15, 16 and 17 shall be inapplicable to an application for site development in the R-6 Zone.
Section 225-8 C, D, E, F, O, Q and R shall also be inapplicable fo an application for site
development in the R-6 Zone. Section 225-113A, with respect to findings, shall be inapplicable
to an application for site development in the R-6 Zone. The Planning Board shall deteremine
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whether the application aomplies with the standards of fiis Ordinance and the Settlement
Agreement, Borough Ordinances 1619, regulating troe removal, 1620, regulating steep slopes,
and 1621, regulating soil movement, shall be inapplicable to an application for site development

in this zone, pursuant to this ordinance,

Section §. In the évent any section, sentence, olause or phrase of this ordinance is for any
reason held to be unoonstitutionsl or invalid, such decision shall riot affect the rerhaining portions

of this ordinance. This ordinance shall take effect immediate]y upon passage and publication as
required by law. ' .
This Ordinance shall take effect twenty (20) days after final adoption and

“Section 6. -
publication es provided by law,
Richard Goldberg
Council President
Attest: i
Jean Mele, RMC
Borough Clerk
NOTICE OF PENDING ORDINANCRE

The Ordinance published herewith was introduced and passed upon first reading at &
meeting of the- Municipal Council of the Borongh of Hawthorne, in the County of Passaic, New
Jersey, held on January 7, 2004, It will be furthei considered for final passage after public:
hearing thereon, &t a mecting of said Municipal Counoil to be held in the Municipal Building, 445
Lafbyette Avenue, in said Borough on February 4, 2004, at §:00 p.m,, at which time and place all
interested members of the public who desire will be given an opportunity to be heard in
eonneotion with zaid Ordinance, and during the week prior o and up fo end including the date of
suoh mesting, copies of s#id Ordinance will be made available at the Clerk’s Office in said
Mumicipal Building to the menibers of tlie gencral publio who shafl request the same.

Jean Mele, RMC
Borough Clerk
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16)  Ordinance Establishing R-8 Supportive Housing Zone
ARTICLE XIX
R-8 SUPPORTIVE HOUSING ZONE

WHEREAS, the Borough of Hawthorne is a party to a certain lawsuit entitled Lafayette Realty Co. and
Delford Gardens, inc, et al vs Borough of Hawthome, et al, Docket No. PAS-L-1-89 (PW) wherein
Lafayette Realty made allegations, inter alia that Hawthorne had failed to meet its obligation to create
zoning so as to permit the development of low and moderate income housing in accordance with the
Mount Laurel doctrine and the Fair Housing Act of the State of New Jersey; and

WHEREAS, during the course of said litigation, Lafayette was granted a Builder’s Remedy as to its site
thereby permitting development of housing at the site in partial satisfaction of Hawthorne’s new
construction obligation as determined by the New Jersey Council On Affordable housing; and

WHEREAS, the parties, through a series of discussions and negotiations, including input and assistance
from the Court Master assigned to this case, reached a settlement whereby Lafayette would be permitted
to construct on its site a total of 108 townhouse units; and

WHEREAS, as part of the aforementioned settlement, and in further satisfaction of Hawthomne’s
obligation to permit the development of low and moderate income housing, the Borough of Hawthome
proposed to rezone property owned by the Borough and located in or about the area of North Tenth Street

for supportive housing; and

WHEREAS, this ordinance is being enacted to implement this component of the settlement and in
furtherance of Hawthorne’s obligation as referenced above.

Section 225-132. Purpose

A. The R-8 Zone is intended to fulfill the mandate of the Mount Laurel Il and comply with the rules
and regulations of the New Jersey Council on Affordable Housing (COAH).

B. The R-8 Zone is intended solely to meet the terms of the settlement agreement between the
Borough of Hawthorne and Lafayette Realty Company and Delford Gardens, Inc. and in
furtherance of Hawthorne’s obligation to permit the development of low and moderate income

housing,.

C. Whenever any Section of this Ordinance conflicts with any provision of any other Ordinance, the
provisions of this Ordinance shall apply.

Section 225-133, Definitions

The following definitions shall be used in the interpretation and construction of this Article. Unless
provided for specifically in this Section 225-133, the definitions contained in Section 225-3 apply.

Alternative Living Arrangement. A structure in which households live in distinct bedrooms, yet share
kitchen and plumbing facilities, central heat and common areas.

Section 225-134. Planning Board Review
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The Planning Board of the Borough of Hawthorne is the local municipal authority who shall review all
site plans contemplated by this Article, pursuant to the Municipal Land Use Law, P.L. 1975, ¢. 291
(N.J.S.A. 40:55D-1, et seq.).

Section 225-135. Use Regulations

A. Permitted Principal Use:
1. Alternative Living Arrangement Home

B. Permitted Accessory Uses:
L. Recreation areas for passive and active recreation solely for the residents of the development.
2. A single project identification sign, with an aggregate area of not more than twenty (20)

square feet is permitted.

3. Additional customary accessory structures and uses are permitted if they serve, and are
incidental to, the primary permitted use, including such accessory uses as off street parking
facilities, storm water detention/retention facilities, and fences and walls as regulated
elsewhere in the zoning ordinance. Additionally one caretaker’s unit shall be permitted.

Section 225-136. Bulk Requirements Developments in this zone are required to meet each of the

following requirements:

1 Minimum Lot Area: 0.5 acres.
. Minimum Lot Width: 100 feet
3. Minimum Yards:
Front 10 feet
Side 10/25 total feet
Rear 20 feet
4 Maximum Density: 22 du/ac.
5. Maximum Bldg Height: 3 stories/40 feet.
6. Maximum Bldg/Impervious Coverage: 50/75 percent
7. Minimum Affordable Units: 12 units. -
8. Parking: 10 9x18 ft spaces w/24 ft wide aisles

Section 225-137. Regulations as to Access. Access shall be no more than required in order to meet the
public health, safety and welfare of the residents and guests.

Section 225-138 Surface Drainage.

The project engineer shall design all components of the surface drainage system in accordance with the

requirements of RSIS.
Section 225-139 Soil Erosion Control.

Seeding, sodding, and other planting shall be applied to stabilize topsoil and enhance the appearance of open
areas. Vegetation shall be re-established on all disturbed areas in accordance with and under the authority of
the Hudson-Essex-Passaic Soil Conservation District Standards, if required.
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Section 225-140. Site Plan Submission Requirements

The site plan shall include the following:

1.

10.

11.

A title block shall be indicated in the lower right-hand corner of the plan and shall include the
name and address of the record owner, including the block and lot number of the site; the title of
the development; and the name, address, license number and seal of the person preparing the
plan. If the owner is a corporation, the name and address of the president and secretary shall be
submitted with the application.

A date block of the site plan adjacent to the title block containing the date of preparation. All

subsequent revisions shall be clearly noted and dated.

A key map showing the location of the tract with reference to surrounding areas and existing
street intersections within five hundred (500) feet of the boundaries of the subject premises.

A place for the signatures of the Chairman of the Board, Secretary of the Board, and Borough
Engineer.

A scale of not less than fifty (50) feet to the inch shall be used and a graphic representation of the
scale shall be displayed, and a North arrow. All distances and dimensions shall be in feet and
decimals of a foot, and all bearings shall be given to the nearest ten (10) seconds. In the case of
an exceptionally large tract of land, a scale of not less than one hundred (100) feet to the inch

may be employed.

The names of all owners of adjacent property within two hundred (200) feet of the subject
premises, together with the block and lot number of the said property, as shown on the current
municipal tax records.

Zone boundaries shall be shown on the site plan as they affect the parcel. Adjacent zone
districts within two hundred (200) feet shall also be indicated. Such features may be shown
on a separate map or as a key on the detail map itself.

A certified survey showing boundaries of the property, required building or setback lines
from existing and proposed streets, lots and areas dedicated to public use, including grants,
restrictions and rights-of-way, lot area.

Reference to any existing covenants, deed restrictions, easements or exceptions that are in
effect or are intended to cover all or any of the tract. A copy of such covenant, deed
restriction, easement or exception shall be submitted with the application. If there are no
known covenants, deed restrictions, easements or exceptions affecting the site, a notation to
that effect shall be indicated on the site plan map.

Location of existing buildings on the site which shall remain, including all existing setback
dimensions, and all other structures such as walls, fences, culverts, bridges, roadways, etc.,
with spot elevations of such structures. Structures to be removed shall be indicated by dashed
lines; structures to remain shall be indicated by solid lines.

All distances as measured along the right-of-way lines of existing streets abutting the
property to the nearest intersection with any other street.
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12.

13.

14.

15.

16.

17.

18.

19.

Location plans and elevations of all proposed buildings and other structures, including
required yard and setback areas, building height in feet and stories, lot coverage and
improved lot coverage calculations.

Location, height, dimensions and details of all signs, either freestanding or affixed to a
building. Where signs are not to be provided, a notation to that effect shall be indicated on

the site plan.

Location of all storm drainage structures, soil erosion and sediment control devices and utility
lines, whether publicly or privately owned, with pipe sizes, grades and direction of flow. The
estimated location of the said existing underground utility lines shall be shown.

Existing and proposed contours, referred to United States Coast and Geodetic Survey datum,
with a contour interval of one (1) foot for slopes of three (3) percent or less, and interval of
two (2) feet for slopes of more than three (3) percent but less than fifteen (15) percent and an
interval of five (5) feet for slopes of fifteen (15) percent or more. Existing contours are to be
identified by dashed lines and proposed contours are to be identified by solid lines.

Location of existing rock outcrops, high points, watercourses, depressions, ponds, marshes,
wooded areas and other significant existing features, including previous flood elevations of
watercourses, where available, and pond and marsh areas, as may be determined by survey.
Unusual major conditions affecting the subject property or surrounding areas shall be

indicated.

All proposed streets with profiles, indicating grading, and cross sections showing width of
roadway, location and width of sidewalks, where required, and location and size of utility
lines, according to community standards and specifications.

The proposed use or uses of land and buildings and proposed location of buildings, including
proposed grades. Floor plans and area of all building and estimated number of employees,
housing units and other capacity measurements where required, shall also be indicated. If the
precise use of the building is unknown at the time of application, an amended plan showing
the proposed use shall be required prior to a certificate of occupancy.

All means of vehicular ingress and egress to and from the site onto public or private streets,
showing the size and location of driveways and curb cuts, including the possible organization
of traffic channels, acceleration and deceleration lanes, additional width and other traffic
controls which may be required. Improvements such as roads, curbs, sidewalks and other
design details shall be indicated, including dimensions of parking stalls, access aisles, curb
radii, direction of traffic flow and other conditions as may be required in the Zoning
Ordinance or applicable provisions of RSIS.

Section 3. The Borough’s Steep Slope regulations are not applicable to the R-8 Zone.

Section 4.

The zoning map of the Borough of Hawthorne, established by Section 225-5 of the Code

of the Borough of Hawthorne, shall be and hereby is amended and revised to add thereto the R-8
Supportive Housing Zone, and to designate and fix the boundaries of said zone to include only Lots 4 & 5
in Block 7, and Lot10, Block 6 as shown on the Tax Assessment Map of the Borough of Hawthorne.

The above provisions of this Section 3 shall be added to and become part of Schedule I of Chapter 225,

established by Section 225-6-A.
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Section 5. This ordinance shall take effect within 20 following passage and publication as required

by law.
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17) Resolution Regarding Sale of Property to CDC
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Resolution introduced by Counoll Person /2 %) / E)et;
* Lt

WHERRAS, the Borough of Hawthome (Hawthorne) has entered into an agreement with
Community Development Corporation of New Jerscy (CDC) whereby Hawthome has agreed to
convey to CDC certuin Borough owned lands, thereby allowing CDC to construct theteon a

supportive housing facility; and

WHEREAS, the suld developmont of supportive housing by CDC ls in fortherance of
Hawthorne's obligation to create affordablo housing, as more specifically detailed in the
proposed Housing Blement and Fair Sharc Plan, and for which Hawthome now soeks a Judgment

of Reposc in the Superior Court of the State of New Jersey; and

WHEREAS, CDC has received a grant from the United Statea Despartment of Hougitig aud
Urban Dovolopment (HUD), whereby a sum of spproximately $1,250,000.00 has becn made

available to CDC; and

WHEREAS, based upon construction estimates and a pro forma funding model crcated by CDC,
there is 8 shortfell of approximately $750,000,00 in the funding formulation; and

WHEREAS, CDC has made application to the State of New Jersey, in & plan endarsed by
Hawtharne, for funding in the smount of $751,400.00 by way of Balanocd Housing funds; and

WHEREAS, CDC has agreed that {n the ovent the application for Baanced Housing Funds Is
denied in whole or it pat or is insufficient for purposes of completing the development, it will
seak funds from other alternative funding sources including bwt not imited to the sale of existing
propetty owned hy CDC in the City of Paterson or gpplication to the Federul Home Loun Bunk;
and

WHEREAS in the ovent fusding through the State of New Jersey Balanced Housing Fund, the
salo of property, a loon through the Federal Home Loen Bank or other fonding raechenism fuils
to provide adequate funding to complete the project proposed by CDC, the Borough of
Hawthome would be obligated to provide sufficient funding o as to address uny shortfall fn

funding;

NOW THEREFORE BR IT RESOLVED, that the Municipa! Council of the Boraugh of
Hawthome does agree to fund any shortfall in its affordablo housing program, ai more
particularly dctailod above, duc to inadequate funding or other reason, including the issuance of
bouds in tbe sbsence of other resources for such purpose, :

[ 3 TYoat Mole, RMC, CVMC
Couneil Ptjoaidofx% Borl:mg% eélotk ’

= 2

Hichael J. Pasquale
Borough Attorney

Bartollo

Nanie Mgtion Seeond | Yes No Abstain Absent

MGERM

y
———KH%;‘.:‘§i

Walteoki
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18) Resolution Designating Community Grants & Planning PA Administrator of Rehabilitation

Program
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Resolution introduced by Council Person y/ XA @ﬁ/,, April 14 2003

Date

WHEREAS, as part of its Housing Element and Fair Share Plan, the Borough of Hawthome

concluded that it had an obligation to provide funding for the rehabilitation of 19 units of
residential housing; and "

WHEREAS, in order to fund such rehabilitation program, the Borough adopted a Developer’s

Fee Ordinance, committing funds raised thereunder to a housing trust for the purposes set forth
above; and

WHEREAS, the Borough also has adopted a resolution declaring an intent to bond any shortfall

resulting from the failure to raise sufficient funds by virtue of the Developer’s Fee Ordinance;
and

WHEREAS, COAH regulation requires that the commitment of the Borough to fund such
program includes 2 commitment to fund one-third of the total sum to be raised or $64,000 within
one year of Court approval of the plan; and

WHEREAS, COAH regulation also requires the designation of an experienced entity to
administer the rehabilitation program in accordance with the terms of the Housing Flement and
Fair Share Plan and COAH rule as it now exists or may hereafier be amended; and

WEEREAS, the Administration and Borough Attorney have solicited quotations from several
entities having experience in providing such services; and

WHEREAS, the Administration and Attomey has indicated that the award of contract and
designation of Community Grants and Planning would not be subject to the requirements of the
Local Public Contracts Law as unspecifiable, extra-ordinary services and professional services;

NOW THEREFORE IT IS HEREBY RESOLVED, by the Municipal Council of the Borough of
Hawthorne that it does hereby designate Community Grants snd Planning of East Wirdsor , New
Jersey, as administrator of its rehabilitation program as more fully set forth in the aforesaid
Housing Element and Fair Share Plan, Developer’s Fee Ordinance and COAH rule and
regulation; and

BE IT FURTHER RESOLVED, that the Mayor and Clerk be authorized to execute a contract
memorializing the same, consistent with the proposal annexed hereto; and



BE IT FURTHER RESOLVED

provide funding for any

of approval of its plan by the Superior Court of the

[

by committing to fund up to $64,000 of the program cost within one year

‘Richard Goldberg
Council President

State of New J ersey.

[iffes

- chael J.

Pt

Squale, Esq.

Borough Attorney

| Name | Motion

Second [ Yes No

Abstain

Absent |

Bemnert
Cuccinsllp

X

Goldberg

Metzler

Shortway
St
Van Ry

Na

<“EATIFICATION
L P. Jean lele, Borouy
Borough of Hawthurne,
State of New Je

CDp:_‘-;' of LA A A i ¥
to be a trye copy as

gh Clerk of the

County of Passalc,
b

Municipal C@cn on
7 U _an

P. Jean Mele/Rinc, oo
Borough ¢y
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19) Executed Contract Between Borough and Community Grants and Planning PA
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Borough of Hawthorne
445 Lafayette Avenue
Hawthorne, New Jersey 07506

CONTRACT FOR: Administration of the Housing Rehabilitation Program

This Contract made this __12th _ day of February 2004 , by and between:

The Borough of Hawthorne, a Municipal
Corporation of the State of New Jersey
with offices at 445 Lafayette Avenue
Hawthome, New Jersey 07506, (“Borough™),

and the CONTRACTOR:

Comunity Grants & Plaming

569 Abbington Drive, Suite E

East Windsor, N.J. 08520-5812

The Borough and Contractor hereby agree as follows:

1. Scope of Work
The Contractor/Supplier agrees to furnish the services/materials/equipment/supplies
specified in the Contract Documents in accordance with the terms of Contractor's bid

proposal dated 3/2003 and the Borough's notice of award of same dated 4/14/03 .

2. Time of Completion; Liquidated Damages

The Contractor shall proceed with the aforesaid work in a prompt and diligent manner
and shall to the several parts thereof at such time and in such order as the Director or his
designee may direct. The Contractor shall complete the whole of said work in ‘
accordance with the aforesaid Contract Documents, Plans, and Contract Drawings by,
with and through his own work force, employees, administrators, equipment and material
without brokering, factoring, assigning, or subcontracting, without prior approval of the
Director.




4.
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In the event of default of completion within the time so fixed, the Contractor shall pay to
the Borough of Hawthorne liquidated damages as set forth in the bid document. Delay in
performance under this Contract shall cause damage to the Borough in an amount which is not
readily ascertainable, but which is nonetheless substantial. Said amount shall be liquidated
damages, but shall not serve as a waiver of the Borough's right to pursue any and all available
remedies in law and in equity against the Contractor.

Contract Sum

Based upon the unit prices and/or lump sum set forth in the bid Proposal, the amount of the
Contract, subject to the Borough's requirements, is as set forth on the attached copy of the Bid
Proposal Price Summary Page, in the amount of 20% of Eligible Housing Rehabilitation Costs

as proposed.

Hold Harmless Agreement
The Contractor agrees to make payment of all proper charges for labor and materials required

in the aforementioned work, and indemnify and save harmless the Borough and its officers,
against and from all suits and costs of every description, including but not limited to costs of
legal and any claims under the prevailing Wage Rate laws, and from all damages which may
be brought against the Borough or any of its officers, by reason of injury to the person or
property of others resulting from the carelessness in the performance of the work, or through
any improper or defective materials used by the Contractor in the work, or through any act or
omission on the part of the Contractor or his agent or agents.

Payment to Contractor

In consideration of the Contractor's agreements set forth herein, the Borough hereby agrees
to pay the Contractor for the materials, when supplied in accordance with the specifications at
the unit prices or lump sum prices bid for the respective items, the said payments to be made in
accordance with the provisions contained in the Contract Documents.

6. Contract Documents

The Contract documents as defined in the General Conditions and Instructions to Bidders,
are incorporated herein and made a part hereof by reference.
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7. Affirmative Action Regulations
The Contractor specifically agrees to comply with the affirmative action requirements set

forth in the General Conditions and Instructions to Bidders as well as any other affirmative
action requirements set forth in the Contract Documents.

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day and year
first written above

Borough of Hawthorne

o LI el

Fred J. Criscﬁﬁ -~
Mayor




MUNICIPAL ACKNOWLEDGEMENT FORM

STATE OF NEW JERSEY}
} ss:
COUNTY OF PASSAIC }

BE IT REMEMBERED on this _[_q_ day of 20 QY, before me the
subscriber, a notary public of the State of New Jersey, personally appeared, P. Jean Mele, who, being
by me duly sworn on her oath, deposes and makes proof to my satisfaction that she is the Borough
Clerk of the Borough of Hawthorne, that Fred J. Criscitelli is the Mayor; that the execution as well as
the making of the within instrument has been duly authorized by a proper resolution of the Council of
the Borough of Hawthorne; and the seal affixed to said instrument signed and delivered by said Fred
). Criscitelli, Mayor, as and for his voluntary act and deed of said municipal corporation, in the

presence of deponent, who thereupon subscribed her name thereto as witness.

Sworn and subscribed to before me this

/ﬁfday of zégﬁﬁg? , 2009
Q;\‘/L Z %MZZZ@.J LS.

Notary Public in the State of New Jersey

My commission expires on ,20__

NOTERY SUBLIGE A )
MY COMMISSION EXPIRES 01/0209




CORORATE ACKNOWLEDGEMENT FORM

STATE OF WA}/LL%L }
U >4

}SS:

COUNTY OF YN e )

BE IT REMEMBERED, that on this __ /2 % _day of %31 , 205 before
me, the subscriber, a Notary Public of New Jersey, personally appeared M d ol i

(Name of Secretary or Treasurer)

who being by me duly sworn, on oath, says that he is the Secretary/Treasurer of 4 ZM”J#

; the Grantor named in the foregoing instrument; that he

well knows the corporate seal of said corporation; that the seal affixed to said instrument is the

corporate seal of said corporation; that the said seal was so affixed and the said instrument signed

and delivered by who was, at the date

thereof president/vice president of said corporation, in the presence of this deponent, and said
president/vice president at the same time acknowledged that he signed, sealed, and delivered the
same as voluntary act and deed, and as the voluntary act and deed of said corporation, by virtue of
authority from its Board of Directors, and that deponent, at the same time, subscribed name to said

instrurnent as an attesting witness to the execution thereof.

o =

I/
(Bignatyr€ of Secretary or Treasurer) Sworn and subscribed to before me this

/2 _ day of EfM 205

. LS.
Notary Pubffié in the State of New Jersey

My cormmission expires on . 20

(Seal)

Lauren A, Bri
cNmaf_y Public of I‘Jeu'rt Jorse
-Ommission Expirgs 1/21/2006
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LEGAL NOTICE

BOROUGH OF HAWTHORNE
. ORDINANCE NO. 1731
AN ORDINANCE TO FURTHER AMEND AND SUPPLE-
* MENT THE CODE OF THE BOROUGH OF HAWTHORNE
TO ESTABLISH REQUIREMENTS FOR CONTRACTS FOR
PROFESSIONAL SERVICES. '

BE IT ORDAINED by ths Municlpal Councll of the Borough of Hawthome,
In the County of Pessaic and Stals of New Jersey, thal;

Sectlon 1. Chiapler 7 CLAIMS PROCEDURE, of tha Code of the Borough
of Hawihome, shall be and hereby is amended and suppiemented by inse:

a new Seclion 7-6 thereln as follows: -~ 'L o .o

§7-6 Contracts For Professional Services.

Supplementing the provisions of N.J.8.A, 40A:11-1, el seq. and In
8ecordance with the authorlly containad in N.J.S.A. 40A:11-14, ali contracts
far protessional servives awarded In aceardance with-N.J,S.A. 40A:11-5(1) (8)
() shall be subject to the further provisions and regulations coniained herefn,

§7-8.1 Feas, Suchcontracts may indiutie fees bassd upon hourly rates, or

‘ other unk costs for services, but In evary such conlrae! there.shall be Included

& siatement of the maximum amourl aulhorized 1o ba-expended under sich
coniracl, which amount shall bs not more Ihan the amouni of furids ceriilist 1o
be available for sutd purpose by the Treasurer, )

§7-6.2 Limitation on Sarvices. No services shal be periormed under said
tontract, the cosl of which shall axcesd the maximum ameount aulhorizad o
the expanded, except upon specillc approval of the Counct], which shall, io the
extent praciical, be requasted by the Deparimant Direclor or olher ofiicial
responsible for the adminislraticn of the coniract, prior to the fime fhat the cost
of such sarvices excesads the authorized amount of the contragt, in no evant
shall & requesl for increased suthorization be Bubmilted later than the fime

-thal the services hiready performbd heve. resulted In p cost overrun, or

addilional’ obligation, which exceeds the aulberlzation by fwenty (20%)
percent thereol, unless approved subject to §7-6.3.

§7-6.3 Excepfional Circumstancas. In the avent that the' raquest for
addlﬂunalaumofualbnissubmﬂiedaﬂerlhasammpmomm
resulled In an Increass In cost, constitufing en ovartun or addilional cbligation
In excess of the amount authorized by more fhan twanty (20%) perceni, than
and In such evenl, the Councl! shall no! authorize of pprove any paymenis
lor such obiigatiens In excess of lwanty (20%) unless thars iz a showing of:
8), Exiraordinary or exceptional clroumsiancas resulling jn euch averrun,

b) Inabliity of the contractor and the officar administering such confract 1o
reasonably foresee thal the cosl of the servicas under such confract would
exceed by more than twenly (20%) percent of the amounl authorized
thereunder. -

§7-6.4 A copy ot this Ordinance shall be atiached 1o and mads & pan of
all contracts for Professional Services hamatter entered inio by the Borough
of Hawthorne. : : :

Section 2. This Ordinance shall iake efiect twenty (20) days after final
adoption and pubiication s provided by law, .

’ John Lane

Council President

and

Aftest:
Jean Mele, AMC

Borough Clerk

NOTICE OF PENDING ORDINANCE
The Ordinance publishad harewlh was Introduced and paased upon first
reatling &l a meeling of the Municipal Counsll of the Boraugh of Hawthome, in
the County of Passalc, New Jerssy, held on Septembar 1, 1858, fi will ba
furlher considered for final passage shier public hasring theraon al & masting
of sald Municipa! Coundll ip tie held In the Municipa! Bullding, 445 Lafsyaila
Avanue, In said Borough on Oetobar 8, 1989, al &:00 pm, at whigh iime and
place all Interasted membars of the publlc who desire wil be glven &n

opporiunity io be heard In conneclion with sald Ordinance,
Jean Mefe, RMC

Borouph Clerk

September 8, 1808
Hawthorne Press fees PN 1.7 &7

LEGAL NOTICE

ADOPTION OF ORDINANCE 1731
*AN OFDINANCE TO FURTHER AMEND AND SUPPLE-
MENT THE CODE OF THE BOROUGH OF HAWTHORNE
TO ESTABLISH REQUIREMENTS FOR CONTRACTS FOR
PROFEBSIONAL SERVICES," -

was adopied by the Municipal Counoll of the Eomugh of Hawthoms, Passaic
County, New Jersey, on the 6th day of October, 1088, ’ .

Jean Msle, RMC
- Borough Clerk

Oclobar 14, 1888

Hounhama Bonan foa

2002 ‘o4 Anr sadx3 voissiwwoy Ay
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Exhiblt A

(Revised 1994) '
P.L. 1875, €. 127 (N.J.r.C. 17:27)

MANDATORY AFFIRMATIVE ACTION LANGUAGE
£00DS. PROFESSIONAL SERWICE RMD BENERA! SERVISE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or
sexual orientation. The contractor will take affirmative action to ensure that such applicants are recruited and
employed, and that employees are treated during employment, without regard to their age, race, creed, color,
national origin, ancestry, marital status, sex, affectional or sexual orientation. Such action shall include, but
not be limited to the following: amploymem., up- grading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of campansaﬂon, and selection for training,
including apprem.mcship The contractor agrees to post in cnnsp:cnous places, available to employees and
applicants for employment, notices to be provided by the Public Agency Complxance Officer setting forth

provisions of this nondiscrimination clause. ,

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees
placed by or on bebalf of the coniractor, state that all qualified applicants will receive consideration for
employment withoul regard to age, race, creed, color, national origin, ancestry, marital status, sex, affectional
or sexual orientation. The contractar or subcontractor, where applicable, will send to each labor union or
representative or workers with which it has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the agency contracting officer advising the Jabor union or workers'
representative of the contractor's commitments under this act and shall post copies of the notice in conspicuous

places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by the
Treasurer pursuant to P.L. 1975, ¢. 127, as amended and supplemented from time to time and the Americans
with Disabilities Act. The contractor or subcontractor agrees to attempt in good faith to employ minority and
female workers consistent with the applicable county employment goals prescribed by NJ.A.C. 17:27-52
promulgated by the Treasurer pursnant to P.L. 1975, c. 127, as amended and supplemented from time to time or
in accordance with a binding determination of the applicable county employment goals determined by the
Affirmative Action Office pursuant to N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursnant to P.L. 1975, c.

127, as amended and supplemented from time to time

The contracter or subcontractor agrees to infofm in writing appropriate recrnitment agencies in the area,
incloding employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis-of age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual
orientation, and that it will discontinue the nse of any recruiment agency which engages in direct or indirect

. discriminatory practices.The contractor or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel testing conforms with the principles of job-related testing, as established
by the statutes and court decisions of the State of New Jersey and as established by applicable Federal law and
applicable Federal court decisions. The contractor or sybcontractor agrees to review all procedures relating 1o
transfer, upgrading, downgrading and layoff to ensure that a1l such actions are taken without regard to age,
creed, color, national origin, ancestry, marital siatus, sex, affectional or sexual orientation, and conform with
the applicable employment goals, consistent with the stattes and court decisions of the State of New Jersey,
and applicable Federal law and applicable Federal court decisions, The contractor and its subcontractors ghall
furnish such reports or other documents to the Affirmative Action Office as may be requested by the office from
tims to time in order to carry oul the purposes of these regulations, and public agencies ghall fumnish such
information as may bé requested by the Affirmative Action Office for conducting a compliance investigation

pursuant to Subchapter 10 of the Administrative Code (NJAC 17:27)
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APPENDIX II-A

STRUCTURAL CONDITION SURVEY

COAH’s methodology provides that, for the 1987-1999 housing-need cycle, Hawthorne has a pre-credited need for 192
low and moderate income dwelling units. This figure includes 134 indigenous-need units and S8 present-need and
prospective-need units, as adjusted by the COAH methodology.

The COAH regulations recognize that its estimate of substandard units occupied by lower income households may be
either high or low. Consequently, they have established a procedure whereby one may present data that may be used to
alter COAH’s census-generated indigenous-need estimates. This procedure takes the form of a structural conditions
survey of the municipality’s existing housing stock. As explained in the COAH regulations, “the survey requires an
exterior inspection to determine if a housing unit is substandard. It then provides for the use of census data to estimate
the number of substandard units occupied by low or moderate income households”.

The survey form utilized for the purposes of this study is presented on an accompanying page. It mirrors the form
content required by COAH. It divides the exterior structure of a building into seven components. The foundation, siding
and walls, and roof and chimney are considered major systems. The remaining components (identified on the form) are

considered minor components.

The Borough’s housing officer and associate were the individuals who did the actual exterior street survey. They were
instructed to complete the survey pursuant to the COAH regulations. Each system was to be ranked as good/excellent or
fair/poor. Each inspector was provided with a copy of the COAH definitions and Building Component Plan to guide
their exterior inspection. A copy of these documents are set forth herein (see Appendix herein). The inspectors were
directed that, if one major system was determined to be fair/poor, the structure and all dwellings within the structure
were to be considered substandard. If two or more minor systems were determined to be fair/poor, the structure and all
units within it were be to deemed substandard. I periodically met with the inspectors to check on their progress.

The survey initially recorded a total of 75 dwelling units in the Borough which contained at least one structural or
property maintenance deficiency. The survey also found that only 19 of these units met the COAH criteria to be
classified as a deficient structure. The survey forms used in the field, whereon the 75 dwelling units are identified along
with their property maintenance deficiencies, are provided herein in the Appendix. The accompanying table identifies
the 19 units, by address and specific structural deficiency, which were determined to meet COAH’s criteria for a

designation of structural deficiency.

Table ITA-1: Structural Conditions Survey
Borough of Hawthorne, New Jersey

Site # Block/Lot # Of Dwellings Location Deficiency J
1 103/20 1 167 South Avenue | Missing Siding
2 21117 1 136 Lincoln Deteriorated, missing siding
3 17/30 1 62 Passaic Missing, broken, curled
7 shingles
4 1 154/33 , 2 2 2™ Ave. Broken, curled shingles
5 301101 ) 2 43 Washington Broken, curled shingles |
6 9/4 2 29 Goffle Rd. . Rotted, missing wood
7 4/11 2 18 N. 9" st. Broken, missing siding
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Site # Block/Lot # Of Dwellings Location Deficiency

8 6/8 2 26 Mohawk Deteriorated porch, windows
- ] & trim., -
9 39/11 1 134 N. 8" st, Deteriorated siding & trim.
10 88/4 2 448 Goffle Deteriorated walls, roof,
porch, steps
11 181/23 1 24 Tenth Avenue | Missing, curled roof shingles l
12 281.02/14 1 887 Lafayette House needs painting. Metal
Avenue windows rusted/broken
windows
13 25172 1 | 315N.4" Avenue | Missing siding
n TOTAL 19 H

Source: Housing Officer, Borough of Hawthorne

The structural conditions survey reveals that there are substantially fewer dwelling units in Hawthorne that are in need of
rehabilitation than is suggested by COAH’s published 134 unit indigenous-need number. This is a direct result of the
Borough’s institution of an exhaustive property maintenance program which commenced in 1991 and enabled the
identification and correction of many deficient units that had existed in the municipality. Between 1991 and the end of
1994 the Borough undertook nearly 3,100 inspections, which resulted in the issuance of 522 property maintenance
violation notices plus an additional 493 property maintenance warning notices. Additionally, the program reported a
number of other violations pertaining to disabled/unregistered vehicles, basement bedrooms, illegal apartments, etc.
Over 2,000 violations have been abated upon reinspection. The accompanying Table 2 provides a summary of the
inspection program results.

The Building Inspector’s Annual Reports are provided in Appendix 1IB. Additionally, the form utilized by the Building
Inspector’s office to alert the homeowner of the property maintenance violation(s), and the scheduled reinspection of the
property, is provided in Appendix IIB.
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Table IIA2: Housing Survey/Property Maintenance Inspections
Borough of Hawthorne, New Jersey

1991 1992 1993 1994
_Total inspections 465 974 812 846
_Property maintenance violation notices 412 34 27 49
Property maintenance warning notices 0 140 172 181
Disabled/unregistered vehicles 13 9 11 13
Basement bedrooms 6 -- - - W]
Illegal apartments 5 -~ - -
Property maintenance complaints 39 16 28 30
Abated reinspection 379 683 570 567 H
Files left open 86 64 37 52 H

Source: Housing Officer, Borough of Hawthorhe

The abatement of property maintenance violations through the housing and property maintenance inspection program has
lead to a significant reduction in the number of housing units that would be considered substandard housing, It is on this
basis that the Borough concludes that COAH’s published 134 unit indigenous-need number for Hawthorne over-

estimates need and should therefore be reduced.
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APPENDIX - SECTION II-B

Structural Conditions Survey Docs
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DEFINITIONS FOR STRUCTURAL CONDITIONS

The following relates to structural ts of a residential bulld-
ing. Refer to the attached diagram for component identification.

Excellent t0 Good—The condition of the component is like new of
requires standard maintenance.

Examples:
Foundation—The componcat may need minor re-pointing and/or paint
or the removal of shrubs or vines to protect ft from deterioration.

‘Handralls, Steps, Stalrs, Porch—A componenl or componeals may
neced paint and/or re-nailing oc tightening.

Sldlog and Walls—The componenis may nced Hght scraping and
painting and/or re-nailing of loose siding.

‘Windows and Doors—The snients may need lght scraping snd
paluting and appesr to be .

Eaves, Soffels, Gutters, Leaders—The componcsts may need light
scraping and painting. Gutters may need realignment. Leaders may need
re-sttichment. .

M.f ’ qb:m md;hwte—l;dnmmmmm

ml%t t may pointing .
% componeat may need scraplag and painting and ks
properly. functioning.
anurmﬁemam%mmm&u

tenance, repair or replacemeat. Purther eriocation may advessely
affect other exterior and/or fnterior componénts. .

Examples:

Foandatica—The component nceds re-polating, replacement of some
stooes, brick or blocks or some rebuilding due to: loose, brokea or
misﬁgbrhhwbbchmmgmmmcbhm'mnq’;
Wﬁﬁo&mmﬂa&:p&gﬁn%m sinking; or
being out N

Handrails, Steps, Stalrs, Porch—The components need replaccient
of boards, risers, joists, raficrs, and/or beams, etc. due to: sagging; broken
or unsound supporls; a sinking or structurally unsouad foundation;
broken, missing or rotted boards; missing or unsound railings or

balusters; broken or missing trim; missing mortar in the masonry ot the .

masonry being gencrally deteriorated; excessive cracks in the masoary®;
or wom steps. .

' Siding and Walls

Brick—-The component meeds’ re-poiating, spot replaccment, re-
construction, efc. due 10: sagging; bowing; being out-of-plumb; excessive
cracks in the masonry?; missing bricks or missing mortar. . .

ATEUY D OEY DEAICTRER PANRMAVY 1IINP £ 1004

ottt e ot o o vor e, ncal, o I
ue b
Wood 'rh:'“p b needs patching, replacemen -
ood— componcnt patching, spot t, or re.
consfruction and painting du¢ (o sagping, bowing, belng outof-plumb,
Mﬁ&“mm‘“ { aeeds spo, ares s mdmm
! Bonen ares o7 soent d
to broken or missing siding. e e
thc;u and Doors and Related Trlo (Exclosive of Siorm Doots and

Wisdows—The component needs putly of new plass, Other indicators
of s 20¢ component include: missiag or broken trim; missing of-
broken & frame or sash out of square; rofied wood; and/or operable

?:‘m—lndiawnotl:dwoofdoor;ndnde:bmbzog}mafme
ou missing or brokea trims; hatedos
s cxtertor doors; rotted wood grade doors belng used

M?Mﬁqmwm-m&wmd;w%mm
¢ brokea or hanging sections; holes, rot leakage and/or suissing
tioas; significant deterioration; or anial infestat
Rool and Chimney
Raol—The mpene:&rced; uodcrttﬁ:?m shingle replhcemeit,
ared replacement or totdl replacsmen fo: sigging; expossd paper
or sheathing; hole(s); cotling of shingles; Histesing of rolled roofing:
W%Mngmgsh!ns!mmﬁedmewm;mmh
Chimuey—The component needs partial or tofal reconstruction ¢
to: sinking; being out-of-plumb; excessive cracks®; looss, broken-or
missing bricks; missing mortar; deteriorated surface and/or Jack of & flue.
Fire Escape—~The component needs significant physical repairs or
replaccment and/or is not fully operational -
"Excessive cracks can mean multiple cracks affecting structural integrity
or a crack or cracks as wide as V4 inch.

e a2 M D TR



COMMUNITY AFFAIRS ADOPTION
16 14 13 12

®

" 7
-
-—b
-—b

9
e
Al

'g‘?‘
Z

,}"

- e e
Rt M e S T e,
PRI AT S of
.o

RESIDENTIAL BUILDING COMPONENTS

S
LS

EXCAVATION 17. FLUE UNING 33. DRAINAGE TiLE

1.
2. SILL PLATE 18. CHIMNEY 34, WALL FOOTING

3. BASEMENT WINDOW 19, ROOF SHINGLES 35. GRAVEL

4, FLOOR JOIST 20. GUTTER 35. CONCRETE StAB

5. SHOE PLATE 21. FACIA 37. COLUMN FOOTING

6. STUDS - 22, DOWNSPOUT 38. PIPE COLUMN

7. DRYWALL 23. SHUTTER 38.. EXPANSION JOINT

8. PLATE 24, WINDOW 40, GIRDER

9. CEILUNG JOISTS 25. WALL SHINGLES 41, SUB-FLOOR

10. RAFTERS 26. BUILDING PAPER . 42. FINISH FLOOR

11. COLLAR TIES 27. WALL SHEATHING 43, ATTIC INSULATION

12, RIDGE RAFTER 28. FIRE STOP 44, SOFFIT

13, ROOF SHEATHING 29. DAMPPROOFING 45, CEIUNG STRAPPING

14. ROOF FELT 30. FOUNDATION WALL 46. WALL INSULATION

15. RIDGE SHINGLES 31. BACKFILL 47. CROSS BRIDGING .
16. FLASHING 32. DRAINAGE STONE 48. BULKHEAD STAIRS f; -

(CITE 26 NJ.R. 2378) NEW JERSEY REGISTER, MONDAY. JUNE 6. 1994
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131 pvprovmerty maint

Reebecf‘ully submitted,

/-. 74:.: . -/"“\,_____/
/ \' * \Q-“s/-—' y ‘
e d "’ ”\-—__-\ .

Boroteg or ll,\\V'"'()yl\'
DHRDARTHRENT of HOUSING

ln-.
L3 LAFAYE™TE AVENCE
TOVCATTHORNE, N 075006

augan !

November 2, 1994

1994 ANNUAL REPORT OF HOUSING AND PROPERTY MAINTENANCE

INBPECTIONS

were conducted for the year of 1994

846 Insvections
beginning November i, 1993 and enrding October 32, 1994, of

which;

49 restited - in initial property maintenance vZieclation

notices.
ance warning notices were issued.

2 unregistered and/or disabled vehicle notice was *ssued.

il unregistere@ and/or dlisabl ed vehicle warning notices
were isaued.

30 voroperty maintenance complaints were received of whioh

13 .were unfounded.

6 housing complaints were received of which

2 were urifounded.

567 reinspections were conducted.

Reguliztg from +the arove insvections;

11 Extensions of time for compliance have'been oranted.

o v

52 Filles remain onen, which have. either shown Droorees or

are n various stages of re_nspect;on.

3.

All other violationc have been abated . .

f-;\ . /_\
N

Alan R. Ribbe
Housing Off cer

B-11
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Borovan or HawTHORNE
DEPARTMENT of HOUSIN(G

15 LAFAYETTE AVENUE
HAWTHORNE, N.J, 07504
127-75 41

November 30, 1993

1993 ANNUAL REPORT OF HOUSING AND PROPERTY MAINTENANCE
INSPECTIONS (January 1, to October 31, 1993)

812 Inspections were conducted for the first ten months of
1992, of which;

27 resulted in initial property maintenance violation
notices. '

172 property maintenance warring notices were issued.

4 unregistered and/or disabled vehicle notice wae issued.

7 unregistered and/or disabled vehicle warning notices -
were issued.

28 property maintenance complaints were received of which
18 were unfounded.

4 housing complaints were received of which
1 were unfounded.

570 reinspections were. conducted, éqa of which were from the
1991 Borough wide property maintenance survey. :

Results from the above inspections;
7 Extensions of time for complianée have been granted.

37 Files remain open, which have either shown progress or
are in various-stages of reinspection.

All other violations have been abated.

Respectfully submitted,

-
-

Alan R. Ribbe
Housing Officer



Borouvan o HawTilorse
DEPARTMENT of [IOUSING
19 LAFAYETTE AVENUE
HAWTHORNE, N.J. 07506
1277544

November 11, 1992

1992 ANNUAL REPORT OF HOUSING AND PROPERTY MAINTENANCE
INSPECTIONS (January 1, to October 31, 1992)

974
34

140

16
12

8
2

683

Inspections were conducted for the first ten months of
1992, of which;

resulted in initial property maintenance violation
notices.

property maintenance warning notices were issued.
unregistered and/or disabled vehicle notice was issued,

unregistered and/or disabled vehicle warning notices
were issued.

property maintenance complaints were received of which
were unfounded. :

housing complaints were received of which

were unfounded.

reinspections were conducted, 203 of which were from the
1991 Borough wide property malntenance survey.

Results from the above inspections;

20

64

Extensions of time for cdmplianée have been granted.

Files remain open, which have either shown progress or
are in various stages of reinspection.

All other violations have bgen abated:

Respectfully submitted,

sinq Officer
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Boravau oF HAWTHoRNE
DEPARTMENT of HHOUSING
115 LAFAYETTE AVENUE
HAWTHORNE, N.J. 07506

127-75 11
December 17, 1991

1991 Annual report of Housing and Property Maintenance inspections from
January 1, to October 31, 1991

465 Inspections were conducted for the first ten months of 1991,
of which; ‘

412 were for property maintenace violations.

13 vere for disabled or unregistered vehicles on private property.

6 Were for basement bedrooms.

5 Were for illegal apartments.

39 Property maintenace complaints were received, of which 18 were

unfounded.

379 of the above inspections have been abated, which include all.
unregistered and disabled vehicles, all basement bedrooms, and
three of the illegal apartments. The remaining two illegal
apartments have been referred the the Zoning Department for

enforcement.

86 Files remain open for various reasons such as time extensions
granted, painting violations which have been scheduled for reins-
pection in the spring, and notices that have been issued with

reinspections scheduled after this report.

This Department is presently conducting a comprehensive survey of the
entire Borough, with an inspector in each ward determining the existence
of of any property maintenance violations that are visible from the
street, and issuing warning notices to the owners of such properties,
with follow-up inspections scheduled for compliance.

Respectfully submitted,

27 Eﬁ

L_}_/a—-: A S
——

Alan R. Ribbe
HousingOfficer



Boroveu or H,\wwmum

DEPARTMENT of HOUSING
5 LAFAYETTE AVENUE
HAWTHORNE, N.J. 07506
4277541

TO: DON RAINEY

FROM: AL RIBBE
SUBJECT: BOROUGH WIDE PROPERTY MAINTENANCE SURVEY

PLEASE  BE ADVISED THAT AN INITIAL SURVEY OF THE BOROUGH HAS
BEEN COMPLETED. THE FOLLOWING IS A SYNOPSIS OF THE PROGRAM TO

DATE:
WARNING NOTICES ISSUED FOR VARIOUS VIOLATIONS

338
203 HAVE BEEN SCHEDULE,D FOR REINSPEC‘I‘ION IN MAY 1992 WHICH

: CANNOT BE ABATED DUE TO WINTER WEATHER counxrrons

(PAINTING REQUIRED) ) . _

31  IN VARIOUS STAGES OF COMPLETION OR SCHEDULED FOR "

* REINSPECTION WITHIN ONE MONTH.
104 HAVE BEEN ABATED AS A RESULT OF INITIAL WARNING NOTICE. -
RESPECTFULLY,

ALAN/igL;IBBE

'HOUSING OFFICER

B-15



APPENDIX - SECTION I1I-C

Certification Identifications
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GENE DE AUGUSTINES, hereby certifies and says:

1. I am the Housing Officer of the Borough of Hawthorne and
a licensed Housing Inspector of the State of New Jersey. I am the
local official charged with review and abatement of housing
deficiencies in the Borough. I make this Certification so as to
provide an up-date to the Housing Survey previously undertaken by
this office. |

2. This office conducted a S£¥uctural Conditions Survey in
1995 and a subsequent survey in 2001. On January 21, 2004, I
conducted a follow-up survey, verifying the conditions previously
reported.

3. Through this subsequent survey as well as a view of
records maintained by this office, I can report no new findings of
residential housing units deemed substandard in accordance with
guidelines promulgated by the State of New Jersey, Department of
Community Affairs.

4. As to the 19 units of housing previously identified as
being substandard in the initial Structural Conditions Survey, I
report the following changes:

a. The 2-family house located at 29 Goffle Road

has been demolished. No new construction has taken

place on the site and the property remains vacant.

b. The 2-family house located at 448 Goffle Road

has been substantially renovated including the

installation of new porch stéps and the repair of the

garage roof and deck. With these improvements, the

property no longer contains a deficient structure.



c. The 1-family home 1located at 136 Lincoln

Avenue has been re-sided, thus correcting the

deficiency previéusly noted. This property also

complies with code and is no longer substandard.

5. Attached hereto are Certificates verifying completion of
the work noted above. Based upon the foregoing, 5 previously
deficient units of housing have been rehabilitated, reducing the
number of identified substandard housing units to 14.

I hereby certify that the foregoing statements made by me are
true. I am fully aware that if any of the foregoing statements

made by me are willfully false I am subject to punishment.

GENE DE AUGUSTINES

Dated: January 22, 2004
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Resolution introduced by Council Person

WHEREAS, the Borough of Hawtharne is the owner of certain real property known as Block 7, Lots 4 and
5 and Block 6, Lot 10, as shown on the tax map of the Borough of Hawthorne; and

WHEREAS, the Municipal Council of the Borough of Hawthorne has determined that the lands in
question are not needed for any public use; and

WHEREAS, the Municipal Council has determined that it is in the best interest of the Borough of
Hawthome to convey the property to New Jersey Community Development Corporation, a duly
incorporated nonprofit organization, so as to facilitate the development of housing and care for persons
having developmental disabilities in accordance with N.J.S.A. 40A:12-21(h); and

WHEREAS, the Borough of Hawthorne has determined that the lands are vacant, free and clear from any
defect in title and available for development by New Jersey Community Development Corporation as
depicted upon the schematic site plan prepared by David V. Abramson & Associates, annexed hereto; and

WHEREAS, the Borough has determined that it may make such conveyance for nominal consideration and
that such conveyance is valid and enforceable and within the powers of the governing body as aforesaid;

NOW THEREFORE, BE IT RESOLVED, by the Municipal Council of the Borough of Hawthorne as
- follows:

1. That Block 7, Lots 4 and 5 and Block 6, Lot 10, lying within the Borough of
Hawthorne, County of Passaic, and State of New Jersey, shall be conveyed to New Jersey
Community Development Corporation, for nominal consideration, pursuant to N.J.S.A.
40A:12-21(h) or to such non-profit entity that the New J ersey Community Development
Corporation will be required by the United States Department of Housing and Urban
Development (HUD) to incorporate to own the housing to be developed on the site.

2. The properties to be conveyed to New Jersey Community Development Corporation or
its affiliate are known as Block 7, Lots 4 and 5 and Block 6, Lot 10 on the Tax Map of the
Borough of Hawthomne.

3. The consideration-for such conveyance shall be the nominal sum of $1.00.

4. In the event any part of this resolution is deemed for any reason to be invalid, the
remaining portion of this regsolution shall remain unaffected.

5. The foregoing is subject to the formal execution by the Mayor and Clerk of a Contract,
a Deed, Affidavit of Title and such other documents reasonably required to éffectuate the
conveyance. By this resolution, the Mayor and Clerk are empowered and authorized to
execute such documents with modifications that the Mayor and Clerk deem appropriate.



1, P. Jean Mele, Borough Clerk of the
Borough of Hawthorne, County of Passa

State of New

this ; —
,ﬁf-s do hereby certify (ﬂorm-‘gh Attdrney

copy of

6. The Deed to be conveyed shall contain language therein providing that in the event the
property is not developed or utilized as proposed by New Jersey Community Development
Corporation, the same shall revert, at the option of the Borough of Hawthorne, to the
Borough of Hawthorne. Notwithstanding said reverter, which shall be perpetual in nature,
the Borough of Hawthome’s reversion interest shall be secondary and subordinate to the
lien or interest of any capital advance or mortgage held by HUD, its successor or assigns.
The Mayor and Clerk are empowered to execute documents relative to the Borough'’s
subordinate position.

7. As part of the within conveyance, the Borough also agrees to vacate that portion of
North 10" Street, a paper street, depicted upon the plan annexed hereto as Exhibit A. Any
interest in and to said portion of North 10" Street held by the Borough of Hawthorne shall
be conveyed to New Jersey Community Development Corporation as part of the aforesaid

transfer.

8. Nothing herein shall confer upon New Jersey Community Development Corporation
any grant or right beyond that specifically set forth. As such, any developrnent of the

property is subject to:

a. funding of the development through HUD and such other funding
sources as have been identified by New Jersey Community Development
Corporation,;

b. such governmental agency approvals as are required, having
jurisdiction over such development, including, but not limited to,
Planning Board approval by the Hawthorne Planning Board.

-
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wuurg, . US. Department of Housing and Urbap Development
New Jetsey Ficld Office
. One Newark Center

Newark, NJ 07102-5260

December 31, 2003

New Jersey Community Development Corporation

Aftn: Robert E. Guarasci, Presldent
‘13 % Vian Houten Strdet - o :
Paterson, NJ 07505 T Lo

Dear Mr, Guarascel:

SUBJECT: Project No. 031-HD135 (NJ39-Q021-005)
NJICDC Supportive Housing 2002
Site Change Approval Co

We bave réviewed your request for a change in sites and have found the properties
locatad 4t Block'7 Lots 4 and S, and Block 6 Lot 10, Hawthome, Passaic County, NJ to be
acceptable based upon the communities commitment to the redevelapment of the industrial uses
in the neighborhood to residential uses. These sites are approved with the following conditions:

Subject to the approval of site control by our Area Counsel and modifying any provision
in the sales contract found to be in conflict with HUD program requirements,

Curtis Rumph, Architect, from our Office, conducted a site inspection for NJCDC
Supportive Housing 2002. The sife is severely sloped and given the fact that the .
proposed project will be new construction, the new structure and all units must be made

- 100% handicapped accessible. In addition, the slope of the site in arcas where the
common areas such as parking and recreationa! areas must be regarded to allow for
accessibility. ,

Any site improvements required as a result of the terrain and soil condition of the site
may be considered unusual site improvements. Unusual site conditions are deducted
Trom the “Fully Improved” fair market value of the site to arrive at 2 “warranted price of
land to be included in the Capital Advance. If the cost of the unusual site improvements
exoeed the fully improved value, the sponsor will be required to pay the dm‘erenee fron

. other sources,
Issuance of a soil erosion and sediment control permit by the local soil conservahon

‘ distriot prior to initial closing.

Visit our Web Bito at: bttpi//www.hud.gov

i




Based on the Phase 1 Site Assessment and compliance with any recommendations on
HUD's Form: 4128 Environmental Review, the subject properties pose limited environmental
risk. Therefore, the sites equal the original submission in Bloomingdale and Haledon, Wthh
were also environmentally acceptable.

Should you have any questions or require any additional information, please contact
Vincent Willis, Project Manager at (973) 622-7900, extension 3420.

Sincerely,

Walter E. Kreher
“Director
Newark Multifamily Program Center

co: Monarch Housing Associates

15 Alden Street, Suite 1
Cranford, NJ 07016

Visit our Web Site at: hitp://www.hod.gov
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Mayot, Fred J. Criscitelli
Hawthorne Municipal Building
445 Lafayette Avenue
Hawthorne, NJ 07506

Dear Mayor Criscitell,

The New Jersey Community Development Corporation (NJCDC) is a private nomprofit organization that is
developing supportive housing for persons with developmental digabilities. Our project includes the construction of
I3 housing units for twelve (12) adults and a live-in residence manager. The residents of this project will have
24-hour daily support and supervision by full and part-time residence counselors. The funding for the program
gexvices is provided to NJCDC from a contract with the State of New Jersey Departinent of Human Services,

Division of Developmenta! Disabilities.

The NJCDC project qualifies for rental bonus credits through the Council of Affordable Housing (COAH) within
the definition of “alternative living arrangements”. The Council (COAH) shall grant a rental bonus for rental units
that are constricted and conform to the standards contained in NoJ.A.C. :93-88(d) and S.9(d) and 5:93-7. A
munioipality shall receive two units (2.0) of credit for rental units for the Council’s alterhative living arrangements,
which includes NJCDC's project. Therefore, the NJCDC project will provide Hawthome with & total of twenty-four
(24) credits towards its affordable housing obligation. The following is from the Counoll of Affordable Housitg
for alternative living arrangements,

5:93-5.8 Alternative living arrangements

() Altertiative living arrangements may be used to address 2 municipal housing obligation by entering into
an sgreement for the location of such a fhcility with the provider of the facility or by granting preliminary
approval to a developer of an alternative living atrangement

(b) The unit of credit for an alternative living amrangement shall be the bedroom.

(o) Alternative living arrangements that ave age restricted shall be included with the 25 percent that may be
ago restrioted purspant to N.JLA.C, 5:93.3.14, '
(d) Controls on affordsbility on alternative living arrangeroents shall remain in effect for at least 10 yeats.
To be cligible for a rental bomms (pursuant to N.J.A.C, 5:93:5.15), controls on affordability shall remsin in
effeot for at least 30 years,

(€) Transitional fhcilities for the homeless shall not be dormitories and shall have separate bedrooms; those
that do not shall have one year to complete the necessary rehabilitation to create separate bedrooms.

Please feel free to contaot me at (201) 638-1209 or our consultant Richard Brown of Monarch Housing Associates
at (:3:) 2725363 if you need additional information. I look forward to working with you and the Borough Comnoil
on this project.

Sincerely,

Ellen McGovem, NJCDC
Director of Operations
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Bullding design

The NJCDC Supportive Housing 2002 project in Hawthorne will involve one building
that will provide permanent, affordable and supportive housing for twelve (12) persons
with developmental disabilities. Although the actual design of the building has not
begun, the preference if appropriate for the site would be a one-story structure. The
units will be one and two bedroom and will include an additional unit for a full-time on-

site manager. Common space for a community room will also be included.

Accessible Houslng

The sponsor, New Jersey Community Development Corporation is committed to
designing its housing to meet or exceed the minimum standards for accessible housing.
Because this will be a newly constructed building all twelve units can and will be made

accessible.
When the architect and the contractor are selected the sponsor will insure that they are
fully aware of current design technology and HUD's accessibility requirements.

The following principles will be followed in the accessible design of this structure in
Hawthorne.

Seven Principles of Universal Design

e Equitable Use: The design Is useful and marketable to any group of users.

e Flexibility in Use: The design accommodates a wide range of individual
preferences and abllities.

o Simple and Intultive Use: Use of the design Is easy to understand.

» Porceptible Information: The design communicates necessary -information
effectively to the user.

e Tolerance for Error: The design minimizes hazards and the adverse
consequences of accldental or unintentional actions.

¢ Low Physical Effort: The design can be used efficlently and comfortably.
e Size and Space for Approach and Use: Appropriate size and gpace is
provided for approach and use.

The bathroom, kitchen, hallways and common areas will be made fully accessible.

NJCDC 8Supportive I;eouolng 2002
13 Van Houten Ssst » Sue 200 o P, Now Jersey Q7505  (573) 225-0555 » ax 973 225-0656




How the project will benefit target population and community

This supportive housing development will penefit its tenants who are persons with a
developmental disability in the following waye:

e |t will promote community integration, maximize independence and individual
awareness and involvement in community-based services, and

« It will provide a secure living environment and ensuring access to the appropriate
level of developmental disability services needed.

e [t will address most consumers preferred choice for housing in the community.

o Supportive services are tallored to assist persons with developmental digabillties
to secure and maintain independent living.

o Services provide linkages to needed medical care, mental health, education,
employment, recreation and other community services,

« Residential staff are always on the premises 24-hours, 7-days a week.

e Services are individualized and fiexible.

o Services promote and enhance individual responsibility for the maintenance of
housing, including payment of household expenses as well as general household
maintenance skills.

¢ Services promote people's abliities to pursue their educational and employment
goals.

« Services promote community integration and strengthen natural supports

The community in which the project will be located will benefit as well. Hawthorne was
selected because it is a community in which New Jersey Community Development
Corporation has been actively involved for over eight years. This will allow for both the
community and the resident's to secure the maximum benefits of supportive housing.

The community will gain & stable household, which will be maintained by the residents,
staff and a professional property manager. Additionally, the home will be of vaiue to
the community because it will bring in a measure of stability 10 the neighborhood - in
terms of both ownershlp and residents. New Jersey Community Development
Corporation will own the home for @ minimum of 40 years, so ownership will not be
transitory. Plus, since it Is permanent, supportive housing the residents will be there for
:2: lc::g termlcals vt\;e&m'fgls Is alv\lfays poslﬁvz‘fgr the neighborhood and community, as
g-term residen e more invested in the appsarance of
and the Interior cleanliness and upkeep. Ppe .tha home and grounde

NJCDC Bupportive Housing 2002
Page20f2



e W s Y
COMMUNITY
DEVELOPMENT
(¢ 0 n P OB A ON

Supportive Housing Sample

13'/2 Van Houten Strest @ Suite 200 e Paterson, New Jersey 07505 e (973) 225-0555 e Fax (973) 225-0556




NJCDC SUPPORTIVE HOUSING PROJECT TIME (revised June 10, 2004)

ACTIVITY TO BE ACCOMPLISHED

DATE NOTES
Secure HUD Section 811 Fund Reservation November 18, 2002 Completed
Site Control October 2003 Completed
Appraisal and Environmental November 2003 Completed
Submission of HUD Section 811 Site November 18, 2003 | Completed
Change
Preparation of design plans August 2004 In progress
Secure Bids and General Contractor September 2004
Selection
Submission of funding applications for May 12, 2004 Completed
secondary financing including
balanced housing and FHLBNY 7
Submission of HUD Section 811 Firm November 2004 Contractor selection and plans are
Commitment submitted to HUD with Firm.
Site plan application July 2004
Site Plan Approval August 2004
Hawthorne permit applications December 2004
Approval of Firm Commitment January 2005
Approval of Secondary Financing December 2004 FHLBNY application will be
including balanced housing and submitted in September 2004 round
FHLBNY (if necessary) if needed.
Hawthorne permit approvals January 2005
Submission of Closing documents February 2005
Closing with HUD and secondary April 2005
financing sources
Construction Start April 2005
Completion of Construction November 2005
Marketing/Move-in November -
December 2005
Supportive Services Commence November -
December 2005

156
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THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN

"ADOPTED MAY 19, 2009

Michael J. Pasquale, Esq.
Attorney ID No. 020861986
Michael J. Pasquale & Associates
146 Rea Avenue

Hawthorne, New Jersey 07506
Attorney for Plaintiff/Petitioner,
'‘Borough of Hawthorne
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Borough of Hawthorne Housing Element and Fair Share Plan

INTRODUCTION

In 1975 the New Jersey Supreme Court decided So. Burlington Cty. NAACP v. Borough of Mount Laurel,
which concluded that every developing municipality in New Jersey has an affirmative obligation to provide
for its fair share of affordable housing. In a subsequent decision in 1983, the Court acknowledged that the
vast majority of municipalities in the State had ignored their constitutional obligation, and called for the
State Legislature to enact legislation that would save municipalities from the burden of having the courts
determine their affordable housing needs. The result was the establishment of the New Jersey Council on
Affordable Housing (COAH), the state agency responsible for overseeing the manner in which the state’s
municipalities address their low- and moderate-income housing needs.

COAH had originally adopted in 1987 and againin 1994 a ‘fair share’ methodology to determine housing-
need numbers for all municipalities in the state, and the adopted combined Prior Round housing-need
numbers for Hawthorne indicated a 3 18-unit affordable housing new construction obligation. This 1% and
274 Round ‘combined’ number was reduced to 71 units, inclusive of 57 new construction units and 14
rehabilitation units, through a vacant land adjustment received as part of a Judgment of Repose received
September 29, 2005.

In December 2004, COAH adopted new substantive (N.J.A.C. 5:94) and procedural (N.J.A.C. 5:95) rules
to address the Third Round period. At the same time, COAH readjusted all Prior Round housing-need new
construction numbers and rehabilitation numbers. On October 20, 2008, COAH issued, yet again,
adjustments to its Prior Round new construction and rehabilitation numbers, with the Prior Round
obligation set at 58 new construction units and the rehabilitation share at 34 units for Hawthorne.
However, since the Borough received a vacant land adjustment as part of its Judgment of Repose for its
Prior Round obligation, the Borough’s Prior Round new construction and rehabilitation obligations were
established by the Court at 57 new construction units and 14 rehabilitation units, irrespective of COAH’s
newly published numbers which did not reflect to Judgment of repose.

Additionally, the Third Round rules implement a new ‘growth share’ approach to affordable housing,
representing a significant departure from COAH’s Prior Round rules in that the new rules attempt to link
the production of affordable housing with actual development and projected growth. There are three
components to the Third Round methodology. They include the rehabilitation share, any remaining Prior
Round obligation for the period 1987-1999, and the “Growth Share” obligation. Growth share is
determined by projections of residential and non-residential growth projections for the period covering
January 1, 2004 to January 1, 2018. The new substantive rules state that for every four market rate
residential units projected to be constructed, the municipality shall be obligated to provide one unit that is
affordable to households of low- or moderate-income. In addition, each municipality is obligated to
provide one affordable unit for every 16 newly created jobs.



Borough of Hawthorne Housing Element and Fair Share Plan

Based on COAH’s October 20, 2008 estimates of need, Hawthorne has a Third Round affordable housing
obligation consisting of a 34 unit rehabilitation obligation and a 230 unit Growth Share component that is a
function of projected residential and non-residential growth. COAH estimates that between 2004 and 2018
the Borough will add an additional 586 dwellings, which translates to 117 units of affordable housing, and
1,808 jobs, which translates into 113 units of affordable housing. Given the Borough'’s familiarity with its
developed character and thus its conclusion that COAH substantially overestimates the community’s
residential and non-residential growth potential, the Borough hereby takes exception to COAH’s
projections of growth, and herein offers a more realistic analysis of the Borough’s development potential.

Using development data to measure residential and non-residential growth as set forth the Third Round
regulations, it is projected that Hawthorne has a Third Round growth share new construction obligation of
12 units. This is based on growth that has occurred since 2004 and the limited remaining vacant land
available for development within the Borough. This information is outlined in Workbook C, which is
included within this Housing Element.

The plan is organized into three sections. The first part of this plan, the housing element, contains
background data on the Borough’s population and housing characteristics. The second section calculates
the Borough’s fair share obligation for the provision of affordable housing in accordance with the
procedures identified in the Third Round rules. The Borough’s fair share plan for meeting its affordable
housing obligation is contained in the final section of this plan.

This document is intended to determine Hawthorne’s Third Round housing obligation and indicate the
manner in which this obligation is to be addressed. The analysis has been prepared pursuant to the
provisions of the Municipal Land Use Law (MLUL) and the applicable regulations of COAH governing the
provision of affordable housing for the Third Round period ending in 2018.
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SECTION 1
HOUSING ELEMENT



Borough of Hawthorne Housing Element and Fair Share Plan

1. COMMUNITY OVERVIEW

The Borough of Hawthorne is located in southern Passaic County. Hawthorne shares a boundary with
seven municipalities, including the Boroughs of North Haledon and Prospect Park and the City of
Paterson in Passaic County, and the Bergen County municipalities of Glen Rock, Fair Lawn, Wyckoff,
and Ridgewood.

The Borough has a land area of 3.44 square miles. It is essentially a fully developed community, with
its little remaining vacant land characterized by environmentally sensitive features or constrained by
contaminants. The Borough is primarily characterized by older residential neighborhoods consisting
mainly of single- and two-family homes. Industrial uses are located in the southern portion of the
Borough along the borders of Paterson and Fair Lawn, as well as in the northern portion of the Borough
and along the Susquehanna Railroad right-of-way. The Borough also has a central business district
extending along Lafayette Avenue, which consists of retail and service commercial and office uses.

2. INVENTORY OF MUNICIPAL HOUSING STOCK

As required by the MLUL, this section of the housing element provides an inventory of the Borough’s
housing stock. It details housing characteristics such as age, condition, purchase/rental value, and
occupancy. This section also details the number of affordable units available to low- and moderate-
income households and the number of substandard housing units capable of being rehabilitated.

a. Number of Dwelling Units. As shown in the table below, the total number of dwelling units in
Hawthorne has been increasing since the 1970s. The housing stock grew by just over five percent
during the 1970s and the 1990s, with a slower rate of growth during the 1980s.

Table 1 - Dwelligg Units (1970-2008), Hawthorne, New Jersey

Year Total Dwelling Numerical Percentage
Units Change Change
1970 6,623 - -
1980 6,996 373 5.6%
1990 7,055 59 0.8%
2000 7,419 364 5.2%

Source: U.S. Census

The following table provides details regarding the tenure and occupancy of the Borough’s housing
stock. As shown below, about 64 percent of the Borough’s housing stock in 2000 was owner-
occupied. There were 159 vacant units in 2000, representing just over two percent of the
Borough’s housing units.
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Table 2 - Housing Characteristics: 1990 and 2000, Hawthorne, New Jersey

1990 2000
Category No. Units Percent No. Units Percent
Owner-Occupied Units 4,486 63.6 4,735 63.8
Renter-Occupied Units 2,345 33.2 2,525 34.0
Vacant Units 224 3.2 159 2.1
Total Units 7,058 100 7,419 1000

Source: U.S. Census, 1990 and 2000.

Housing Characteristics. The following tables provide information on the characteristics of the
Borough’s housing stock, including data on the number of units in the structure and the number

of bedrooms.

Table 3 - Units in Structure: 1990 and 2000; Hawthorne, New Jersey

Units in Structure 1990 2000
Number Percent Number Percent
One Unit Detached 3,716 52.7 3,780 51.0
One Unit Attached 156 2.2 229 3.1
2 Units 2,341 33.2 2,561 34,5
3 to 4 Units 178 2.5 269 3.6
5 to 9 Units 116 1.6 100 1.3
10 or More 420 5.9 456 6.1
Mobile Home 1 0.0 24 03
Other 127 1.8 0 0.0
Total 7,055 100 7,419 100

Table 4 - Number of Bedrooms in Housing Units: 1990 and 2000; Hawthorne, New Jersey

Source: U.S. Census, 1990 and 2000.

Bedrooms 1990 2000
Number Percent Number Percent
None 4 0.1 73 1.0
One 1,056 15.0 1,013 13.7
Two 2,241 31.8 2,384 32.1
Three 2,611 37.0 2,630 354
Four 985 14.0 1,065 14.4
Five or more 158 2.2 254 3.4
Total 7,055 100 7,419 100

Source: U.S. Census, 1990 and 2000.
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c¢. Housing Age. Approximately 75 percent of the Borough’s housing stock was constructed prior to
1960. Less than four percent has been constructed since 1990. The median year of home

construction for the Borough is 1949.

Table 5 - Year Structure Built; Hawthorne, New Jersey

Year Units Built Numb.er of Percent
Units
1999 to March 2000 39 0.5
1990 to 1998 227 3.1
1980 to 1989 365 4.9
1970 to 1979 474 6.4
1960 to 1969 790 10.6
1940 to 1959 2,878 38.8
1939 or earlier 2,646 35.7
Total 7,419 100

Source: 2000 U.S. Census

d. Housing Conditions. An inventory of the Borough’s housing conditions is outlined in the
following tables. The first table identifies the extent of overcrowding in the Borough, defined as
housing units with more than one occupant per room. In 2000, the Census data indicates that 1.8
percent of the Borough’s dwelling units are considered overcrowded.

Table 6 - Occupants per Room, 2000; Hawthorne, New Jersey

Occupants Per Number of Percent
Room Units
1.00 or less 7,133 98.3
1.01to 1.50 84 1.2
1.51 or more 43 0.6
Total 7,260 100

Source: 2000 U.S. Census

The following table presents other characteristics of housing conditions, including the presence of
complete plumbing and kitchen facilities and the type of heating equipment used. According to
U.S. Census data 10 units lacked complete kitchens and 15 units lacked complete plumbing in
2000. Thirty-five (35) units use non-standard means of heating or use no heating fuel.
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Table 7 - Equipmentrand Plumbing&cilities: 1990 and 2000; Hawthorne, New Jersey

el 1990 2000
Facilities Number Percent Number Percent
Kitchen:

Lacking Complete Facilities 19 0.3 10 0.1
With Complete Facilities 7,036 99.7 7,409 99.9
Plumbing:

Lacking Complete Facilities 21 03 15 0.2
With Complete Facilities 7,034 99.7 7,404 99.8
Heating Equipment:

Other Standard Heating Facilities 17 0.2 7,384 99.5
Means, No Fuel Used 7,037 99.8 35 0.5

Source: U.S. Census; 1990 and 2000.

e. Purchase and Rental Values. The Borough has experienced an increase in rental and purchase
prices housing prices between 1990 and 2000 as shown in the following tables. As shown below,
the median gross rent for the Borough’s rental housing stock rose from $667 in 1990 to $949 in

2000.

Table 8 - Specified Renter-Occupied Housing Units: 1990 and 2000
Hawthorne, New Jersey

1990 20
Value Range Number Percent Number Percent

Less than $200 22 0.9 7 0.3
$200 to $299 43 1.8 24 1.0
$300 to $499 313 13.4 43 1.7
$500 to $749 1,196 54.3 334 13.2
$750 to $999 502 21.5 1,094 43.3
$1,000 or more 121 5.9 898 35.6
No Cash Rent 63 2.7 124 . 49
Total 2,330 100 2524 | 100
Median Rent $667 $949

Source: U.S. Census, 1990 & 2000.

The median value of owner-occupied housing units rose by four percent between 1990 and 2000,
from $191,000 to $198,600. The region has seen a marked increase in housing values since the
publication of the 2000 census.
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Table 9 - Value of Specified Owner-Occupied Housing Units: 1990 and 2000
Hawthorne, New Jersey

1990 2000

Value Range Units % Units %
Less than $50,000 8 0.2 0 0.0
$50,000 to $99,999 49 1.5 6 : 0.2
$100,000 to $149,999 322 9.8 299 8.5
$150,000 to $199,999 1,563 47.6 1,487 423
$200,000 to $299,999 996 30.4 1,182 33.7
$300,000 to $499,999 325 9.9 498 14.2
$500,000 or more 18 0.5 40 1.1
Total 3281 100 3,512 ¢ 100
Median Value $191,000 $198,600

Source: U.S. Census, 1990 & 2000.

£ Number of Units Affordable to Low- and Moderate-Income Households. The median household
income for a three-person household in Region 1 -- the Borough’s housing region comprising
Bergen, Hudson, Passaic and Sussex Counties -- is $69,365 according to COAH’s 2008 Regional
Income Limits. A three-person moderate-income household, established at 80 percent of the
median income or lower, would have an income of $55,492 or less.

Per the 2008 Low- and Moderate-Income Sales Prices for New Construction published by COAH,
an affordable sales price for a three-person moderate-income household earning 70 percent of the
median income is estimated at $126,244. This estimate is based on the Uniform Housing
Affordability Controls (UHAC) outlined per N.J.A.C. 5:80-26.1. Approximately one percent of the
Borough’s housing units in 2000 were valued at less than $126,244 according to the census data.

g. Substandard Housing Capable of Being Rehabilitated. COAH has assigned Hawthorne a
rehabilitation share of 34 units, which represents deficient housing units occupied by low- and
moderate-income households not likely to experience “spontaneous rehabilitation.” This item is
further detailed in the Fair Share Plan section of this document.

3. PROJECTION OF MUNICIPAL HOUSING STOCK

The Fair Share Plan section of this document includes a detailed projection of the municipal housing
stock, pursuant to COAH’s rules for establishing the “growth share” component of the fair share
obligation. It identifies both historical and projected growth trends.
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4, POPULATION ANALYSIS

The MLUL requires that a housing element provide data on the Borough’s population, including
population size, age and income characteristics.

a. Population Size. As seen in the table below, the Borough's population saw tremendous growth
between 1940 and 1960. After reaching its census peak at 19,173 persons in 1970, the population
dropped during the 1970s and 1980s before rebounding during the 1990s. The 2007 population
estimate of 18,106, provided by the New Jersey Department of Labor, represents a slightly lower
population than the 2000 Census figure.

Table 10 - Rate of Population Growth: 1920-2007, Hawthorne, New Jersey

Year Population Population Change | Percent Change
1940 12,610 - -
1950 14,816 2,206 17.5%
1960 17,735 2,919 19.7%
1970 19,173 1,438 8.1%
1980 18,200 973 -5.1%
1990 17,084 -1,116 6.1%
2000 18,218 1,134 6.6%

2007 (est.) 18,106 -112 -0.6%

Source: Passaic County Master Plan 1986 Land Use Element, 1990 & 2000 Census, NJ Department of Labor.

Data on births and deaths is shown in the following table.

Table 11 - Number of Births and Deaths: 1990-2004; Hawthorne, New Jersey

Year Births Deaths Difference
1990 243 81 162
1991 247 89 158
1992 218 93 125
1993 258 92 166
1994 256 100 156
1995 268 79 189
1996 257 89 168
1997 185 84 101
1998 240 64 176
1999 237 182 55
2000 219 164 55
2001 219 143 76
2002 246 173 73
2003 217 177 40
2004 227 186 41
Total 3537 1796 1741

Source: State of New Jersey, Department of Health Center for Health Statistics
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b. Age Characteristics. The Borough’s age characteristics are outlined in the table below. As
shown, the percentage of residents age 14 and under has risen over the previous decade,
whereas the number of residents between the ages 20 through 34 has declined. The percentage

of residents between the ages of 35 and 54 has also increased.

Table 12 - Age Characteristics: 1990 & 2000; Hawthorne, New Jersey

1990 2000
Age Group Number Percent Number Percent
Under 5 1,062 6.2 1,155 6.3
59 915 5.4 1,106 6.1
10-14 758 4.4 1,081 5.9
15-19 879 5.1 930 5.1
20-24 1,152 6.7 886 4.9
25-34 3,286 19.2 2,881 15.8
35-44 2,478 14.5 3,218 17.7
45-54 1,808 10.6 2,459 13.5
55-59 808 4.7 971 5.3
60-64 955 5.6 714 3.9
65-74 1,659 9.7 1,413 7.8
75-84 1,029 6.0 1,057 5.8
85+ 295 1.7 347 1.9
Total 17,084 100 18,218 100
Median Aée - 38.2 -

Source; U.S. Census, 1990 & 2000.

c. Average Household Size. Average household size had been on a downward trend until the 1990s,

when the average household size rose from 2.42 in 1990 to 2.51 in 2000.

Table 13 - Average Household Size: 1960-2000; Hawthorne, New Jersey

Year Total Population Number of Households Household Size
1970 19,173 6,623 2.89
1980 18,200 6,871 2.65
1990 17,084 6,831 2.42
2000 18,218 7,248 2.51

10

Source: 1990 & 2000 U.S. Census, Passaic County Data Book 1989
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d. Household Income. The median household income in Hawthorne increased 28 percent between
1990 and 2000, rising from $43,109 to $55,340. Detailed household income figures are shown in

the table below.

Table 14 - Household Income: 1989 and 1999; Hawthorne, New Jersey

1990 2000
Income Category Number Percent Number Percent

Less than $10,000 532 79 292 4.0
$10,000 to $14,999 406 6.0 288 4.0
$15,000 to $24,999 821 12.1 625 8.6
$25,000 to $34,999 743 11.0 730 10.1
$35,000 to $49,999 1,594 23.6 1,254 17.3
$50,000 to $74,999 1,605 23.7 1,680 23.2
$75,000 to $99,999 649 9.6 1,116 154
$100,000 to $149,999 311 4.6 862 11.9
$150,000 or more 99 1.5 401 5.6
Total 6,760 100 7,248 100
Median Household $43,109 $55,340
Passaic County $37,596 $49,210

Source: U.S. Census, 1990 and 2000.

5. EMPLOYMENT ANALYSIS

The MLUL requires that a housing plan include data on employment levels in the community. The
following tables present information on the Borough’s employment characteristics.

a. Covered Employment. Table 15 presents the covered employment trends for selected years within

the Borough.
Table 15 - Covered Employment Trends (Private Sector), Selected Years; Hawthorne, New Jersey
Year Number of Jobs
1997 5,243
1998 5,313
1999 5,655
2003 | 5,184

Source: New Jersey State Data Center, New Jersey Employment & Wages Municipality Report.

b. Employment Characteristics of Employed Residents. The following two tables detail information
on the employment characteristics of employed Hawthorne residents. The first table details
occupation characteristics, while the second table details industry characteristics.

11
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Table 16 Employed Persons 16 & Over, By Occupatlon. 1990 and 2000 Hawthorne, New Jersey

C.

| Occupatlon ; < 1990 2000 1
RS Number Percent Number Percent

Managenal and Professnonal Specmlty

Executive, Administrative, Managerial 1,627 17.8 1,517 15.7

Professional Specialty 1,348 14.8 1,945 20.2
Sales 1,236 13.5 1,311 13.6
Technical & Administrative Support 1,980 21.7 1,779 18.5
Services 613 6.7 1,387 14.4
Farming, Forestry, Fishing 49 0.5 13 0.1
Production & Maintenance 1,199 13.1 484 5.0
Transportation and Material Moving 269 29 374 3.9
Construction, Operators, Laborers 803 8.8 826 8.6
Total 9,124 100 9.636 100

Source: U.S. Census; 1990 and 2000.

Table 17 Employed Persons 16 & Over, By Industry 1990 & 2000 Hawthorne, New Jersey

In dustry : 1990 2000 ,
o Number ; -Percent"" Number Percent
Agnculture Forestry, Flshenes
Mining 105 1.2 11 .01
Construction 723 7.9 676 7.0
Manufacturing 1,730 19.0 1,128 11.7
Transportation, Warehousing, .
and Utilities 654 7.2 468 49
Wholesale trade 604 6.8 494 5.1
Retail Trade 1,366 15.0 1,184 12.3
Finance, Insurance, Real Estate,
and Rental and Leasing 821 9.0 746 7.7
Services:
Educational Services 572 6.3 915 9.5
Health Services 676 7.4 1,072 11.1
Entertainment & Recreation 118 1.3 622 6.5
Other Professional Services 1,373 15.0 1,459 15.1
Other Services 192 2.1 483 5.0
Public Administration 190 2.1 378 3.9
Total 9,124 100 9,636 100

Source: U.S. Census; 1990 and 2000.

Employment Projections.

Share obligation.

12

Detailed employment projections are provided in the Fair Share
Obligation section of this document, as required by COAH in determining the Borough’s Growth
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SECTION 11
FAIR SHARE OBLIGATION

13
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1. INTRODUCTION

The methodology for determining the Borough’s Third Round affordable housing obligation changed
significantly from the methodology utilized for the Prior Round. Under COAH’s Third Round rules,
the Third Round obligation is a function of three components:

»  Rehabilitation share;
= Remaining Prior Round obligation (1987-1999); and
=  Growth share.

The Growth Share component represents the most significant change from the Prior Round, as it
requires that each municipality determine its own affordable housing obligation based on the amount of
residential and non-residential growth it anticipates over the Third Round period from 2004 to 2018.
Each of the three components combines to determine the municipality’s total affordable housing
obligation. More detail on each of the components is provided below.

a. Rehabilitation Share

The rehabilitation share component of the affordable housing obligation is based on the
municipality’s existing housing deficiencies. Itis defined as “the number of deficient housing units
occupied by low and moderate income households within a municipality.” A deficient housing unit
is a unit “with health and safety code violations that require the repair or replacement of a major
system.” A major system includes any of the following: weatherization, roofing, plumbing,
heating, electricity, sanitary plumbing, lead paint abatement and/or load bearing structural systems.
The rehabilitation share replaces what was known in the Prior Round as “indigenous need.”

A municipality has two options for determining the rehabilitation share component of its affordable
housing obligation. The first option is to use the rehabilitation share number assigned to the
municipality by COAH, which has devised a methodology using 2000 Census data to estimate the
number of low- and moderate-income housing units qualifying as deficient. Utilizing this
methodology, COAH assigned a rehabilitation share for each municipality. The methodology is
based on regional averages that are then applied to local conditions. It adjusts for potential double
counting, incorporates credits for municipalities which have been “increasingly impacted” by the
rehabilitation share, and accounts for the portion of units likely to experience spontaneous
rehabilitation, i.e., those likely to rehabilitate through private forces. Alternatively, a municipal can
conduct its own housing survey to develop an actual rehabilitation share.

COAH has assigned a new rehabilitation share of 34 units to Hawthorne. This contrasts with the
14 unit rehabilitation share obligation outlined in the Judgment of Repose dated September 29,
2005. The 14 unit obligation is based on a municipal survey conducted prior to the Judgment of
Repose. This survey served as the basis to reduce the rehabilitation number to 14 units, which is
being used in this plan as the rehabilitation obligation.

14
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b. Remaining Prior Round Obligation

Prior Round Obligation is comprised of previous prospective need (Rounds 1 and 2) and the
reallocated present need from Round 2. Because COAH utilized current Census data to adjust
previously published Prior Round obligation numbers in order to correct for under/overestimates, it
has provided each municipality with a new Prior Round obligation number in an appendix to its
Third Round rules. The Borough has no remaining Prior Round obligation, having satisfied the 57
unit Prior Round new construction obligation as outlined in the Judgment of Repose.

¢. Growth Share

The Growth Share portion of a municipality’s fair share obligation is based on the projected
residential and employment growth in the municipality over the period between 2004 and 2018. It
is defined as:

“The affordable housing obligation generated in each municipality by both residential
and non-residential development from 2004 through 2018 and represented by a ratio of
one affordable housing unit among five market rate housing units constructed plus one
affordable housing unit for every 16 newly created jobs as measured by new or expanded
non-residential construction within the municipality.”

That is, each individual municipality’s actual growth between 2004 and 2018 generates an
affordable housing obligation. Specifically, for residential development, one affordable housing
unit obligation is generated for every four market rate residential units constructed in the
municipality. For non-residential development, a unit of affordable housing obligation is generated
for each 16 jobs created in the municipality. Job creation estimates are based on the amount of
non-residential square footage developed within the municipality.

For example, if the municipality experiences a net growth of 80 market rate units between 2004 and
2018, an obligation of 16 affordable housing units is generated. If 25,000 square feet of additional
office space is constructed in the municipality, 70 jobs would be generated (based on a ratio of 2.8
office jobs per 1,000 square feet), resulting in a four unit affordable housing obligation.

15
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2. CALCULATION OF AFFORDABLE HOUSING OBLIGATION

The calculation of the Borough’s affordable housing obligation is detailed below.

a.

b.

Rehabilitation Share

Per Appendix B of the Third Round Rules, the Borough is listed as having a rehabilitation share of
34 units. The Judgment of Repose dated September 29, 2005 designates a 14 unit rehabilitation
obligation based on a contemporaneous windshield survey and a detailed rehabilitation program
instituted by the Borough and accepted by the Judge and Court Master involved in the Judgment of
Repose. Our position is the Borough’s rehabilitation obligation should be 14 units identified in the
Judgment of Repose. The rehabilitation share obligation has been addressed through the creation
of a housing trust funded by development fees.

Remaining Prior Round Obligation

Although Appendix C of the Third Round Rules indicates COAH has set the Borough’s prior
(second) round obligation to 58 units, the Judgment of Repose sets the new construction number at
57 units, which has been satisfied as outlined below. Since the Borough received a vacant land
adjustment as part of its second round certified plan, the realistic development potential (RDP)
established in the prior round remains at 57 units.

The Borough’s Second Round certified plan addressed its obligation through a vacant land
adjustment, regional contribution agreements, an inclusionary development, and accessory units.
The second round plan components are represented below.

Table 18
Second Round Plan Components and Status
Hawthorne, New Jersey
Plan Component Number of Affordable Units Status
RCA (Lafayette Realty) 23 - Complete
Inclusionary Development: :
Van Dyk Assisted Living 10 (8 units + 2 bonus) - Complete
(age restricted) f

Inclusionary Development:

Westervelt Ave Alt Living 24 (12 new const + 12 bonus) Complete

Inclusionary Development:

55 Westervelt Ave 6 Approved

Total 63

Based on the components outlined above, the Borough has addressed its Prior Round new
construction obligation and has additional credits to address the Third Round obligation.

16
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C.

1.

Growth Share Obligation

The Growth Share component of the Borough’s affordable housing obligation is calculated based
on the projected amount of residential and non-residential growth anticipated between 2004 and
2018. This projection involves a number of steps, including the formulation of a baseline
projection that must ultimately be reconciled with the detailed projection resulting from an analysis
of approved, pending and anticipated development applications.

Once the detailed analysis is complete and reconciled with the baseline projections, this growth is
translated into an affordable housing obligation, based on a standard of one affordable housing unit
for every four market rate units that are projected and one affordable unit for every 16 jobs that are
projected to be created. Job creation is tied directly to the amount of non-residential floor space
constructed.

The Growth Share calculation is presented below, separated into residential growth and non-
residential growth.

Calculation of Residential Growth Share

a. Baseline Residential Growth Projection. The baseline growth projection for residential
development is set forth in Appendix F of N.J.A.C. 5:97, as outlined in the June 2008
amendments. The projection suggests the Borough’s residential growth between 2004 and
2018 equals 586 dwelling units. COAH determines this creates a residential Growth Share
of 117.2 affordable units.

Table 19
Baseline Residential Growth Projection
Hawthorne, New Jersey

2018 Household 2004 Household  _ Household
Estimate Estimate ~  Growth
8,028 7,442 586

Source: N.J.A.C. 5:97, Appendix F, June 16, 2008 rule amendments
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b. Actual Growth Projection. COAH permits municipalities to conduct a detailed analysis of
historical trends, pending and approved development applications, and other local
knowledge to generate a growth projection for the municipality. This projection will be
compared to their estimated projection. The actual projection is determined through a
series of steps and analyses, as shown below.

Historical Trends in Residential Development. Data for the years 1995 through 2008 year
to date is presented in order to determine the Borough'’s historic residential growth trends
and to determine actual growth since 2004, as evidenced by Certificates of Occupancy
(COs) and demolition permits issued.

Table 20
Historical Trends in Residential Development
Analysis of Certificates of Occupancy and Demolition Permits, 1996-2008 YTD
Hawthorne, New Jersey

1 [ [ [4 € & ¢ [ [ [ ¢ ¢ ‘08*
96 | 97 | 98 | 99 | <00 | 01 | ‘02 | ‘03 | ‘04 | ‘05 | 06 | ‘07 | yop)
fos nl24l1w0!ls i 4|58 |3|14]1]16]17] 33
ssued

Demo _ A 'i : t

Permits ~ 2 ;5 1 3 ;01 2144 3 2 1 2
Issued ’ ' ; ' i

Net 9 {19/ 9| 2!4]l4]6|-1]|10]2)] 14|16 31
Growth

* Through November 2008
Sources: NJDCA Division of Codes and Standards, Municipal Activity Reports,

As shown above, the Borough has experienced a relatively small amount of residential
development. In the last several years, almost all of the residential development growth is
attributable to the Lafayette Realty / Delford Gardens townhouse development which has
been developed to address the Borough’s affordable housing obligation. As outlined in the
following section, it is anticipated that residential development will continue at a relatively
small pace in the upcoming years.

Anticipated (Projected) Residential Development. In this section, COAH requires that
residential development be projected to 2018. This analysis involves documenting
residential projects that have been approved, but have not yet received COs, pending
residential development applications and anticipated residential development. The analysis
requires that the plan estimate the year in which the CO will likely be granted.
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Anticipated development is that which likely will occur before 2018 based on site-specific
analysis of remaining developable parcels and local knowledge. This analysis also includes
an estimate of other projected development, based, in part, on historical growth trends.
Because of the large amount of residential development foreseen, particularly as compared
to historical trends, no other projects are anticipated to be developed. As noted in
Workbook C, the developable vacant land for residential development is very limited.

c. Comparison: Baseline Projection and Actual Projection

COAH’s household growth projection of 586 units is not going to occur given the historical
development patterns and lack of available vacant land not limited by environmental
regulations. Our vacant land analysis indicates that future growth will be constrained by the
developed nature of the Borough and lack of buildable vacant land. As noted in Workbook
C, the market-rate growth and anticipated growth is estimated at 20 units from 2004
through 2018. This excludes inclusionary development that was outlined in the Judgment
of Repose.

d. Determining the Residential Growth Share

In this step, the projected growth is adjusted based on that portion of the projection that
includes affordable units that are to be constructed in accordance with the Prior Round
certified plan. All affordable housing units may be excluded, as well as a portion of any
market rate units that are part of an inclusionary development. Market rate units in an
inclusionary development may be excluded at arate of four times the number of affordable
units constructed on-site.

Exclusion of the units that received COs attributable to the Lafayette Realty inclusionary
development limits the growth share potential as outlined below. The lack of developable
vacant land as confirmed in the judgment of repose and in Workbook C, both of which are
included in the Appendix of this Housing Element, limits the potential for further
development. The projected residential growth share obligation is approximately four

units.
Table 21
Residential Growth Share Obligation
Hawthorne, New Jersey
09- | 11- | 13- | 15- | 17-
04 05 06 07 08 10 12 14 16 18 Total
Final Net Growth 14 1 0 0 0 0 1 1 1 2 20
Growth Share (+5) | 2.8 0.2 0.0 00 (00 (00 (02 [02 |0.2 04 140
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2. Calculation of Non-Residential Growth Share

a. COAH Employment Growth Projection

COAH projects that Hawthorne will add 1,808 jobs between 2004 and 2018. This is
identified on the following table:

Table 22
Baseline Non-Residential Growth Projection
Hawthorne, New Jersey
2018 - 2004 = Employment
Employment Employment Growth
Estimate Estimate
7,500 5,692 1,808

Source: N.J.A.C. 5:97, Appendix F, June 16, 2008 rule amendments

b. Non-Residential Actual Growth Projection

Like the residential growth share analysis, COAH requires that the municipality undergo a
detailed analysis of historical trends, pending and approved development applications, and
other local knowledge to generate an actual non-residential growth projection for the
Borough. This projection is compared to the baseline projection to determine its validity.

The detailed projection is determined through a series of similar steps and analyses to that
referenced above. The analysis is shown below.

Historical Trends in Non-Residential Development

In this step, historical data for the years 1995 through 2008 year to date is shown. This data
establishes the Borough’s historical non-residential growth trends and provides actual
growth figures for 2004 through 2008 year to date. As with the residential analysis, growth
is indicated by certificates of occupancy and demolition permits issued. Historical trends
are then utilized in a subsequent stage to help predict non-residential growth. The
Certificates of Occupancy information is based on the total square footage by type of non-
residential development (i.e. office, retail, etc.). The demolition permit information is
based on the number of permits issued. Square footage of demolished buildings was not
available for review.
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Table 23
Historical Trends in Non-Residential Development, 1995-2008 YTD
Analysis of Certificates of Occupancy, Building and Demolition Permits
Hawthorne, New Jersey

H

H

961 971 98 | 9 | o0 | o1 | 02 |03 04 Tos! 06 | 07 | 08
Certificates of Occupancy / Building Permits Issued (sf)
B-Business(Ofc) | 0 | 0 118,888 198214 | 1,400 | 5,953 130,955 1 O 24,100 1 0 120297 0O | 4471
A3: Assembly 0 ;0 . 0 0 18,768 0 22703 0 0 -0 0 0 0
Demolition Permits Issued
Office 4 0 2 3 6 2 2 1 2 1 1 0 1
A3: Assembly 1

NO DEMOLITION SQUARE FOOTAGE AVAILABLE

Source: NJDCA Division of Codes and Standards, Municipal Activity Reports

As shown above, the Borough has experienced a significant amount of non-residential
development over the previous decade, particularly in the office sector. Several
demolitions occurred, but because data on actual square footage demolished is not

available, actual negative growth during this period is impossible to determine.

The data from 2004 through 2008 year to date is translated into employment growth, based
on the multipliers provided in Appendix D of COAH’s Substantive Rules. This is shown

on the table below.

Table 24
Actual Non-Residential Growth Share, 2004-2008 YTD
Hawthorne, New Jersey

Total Net Jobs

2004-05 2006-07 2008 YTD Total
Sq.Ft. | Jobs | Sq.Ft. | Jobs | Sq.Ft. | Jobs Jobs
Certificate of Occupancy Issued (sf) ]
B-Business 724,100 @ 674 20297 ' 568 | 4471 | 125 136.7
Demolition Permits Issued: spec’ific sq. footage data not available
i
67.4 56.8 12.5 136.7
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Anticipated Non-Residential Development

In this section, COAH requires that the municipality estimate non-residential development
to 2018. This analysis involves the identification of all prospective non-residential projects,
including those that have been approved but not yet received COs, any pending non-
residential development applications, and other anticipated residential development.
Anticipated development is that which will likely occur before 2018, based on site-specific
analysis of remaining developable parcels. This analysis also includes an estimate of other
projected non-residential development, based on historical growth trends. Yield
calculations are based on existing zoning and other features that may impact the amount of
development, such as the presence of environmental constraints, etc. Using Workbook C,
there are no non-residential parcels without environmental constraints or contaminants,
that have the potential to generate growth share.

¢. Comparison: Baseline Projection and Actual Projection

If the actual projection is greater than or equal to the baseline projection, the actual projection
has an automatic presumption of validity. However, if this projection is less than the baseline,
COAH may deny substantive certification based on this fact, unless the validity of the alternate
projection can be affirmatively established. The projected job growth is significantly less than
that projected under Appendix D.

d. Determining the Non-Residential Growth Share

The non-residential growth share obligation is determined by dividing the Final Net
Employment Growth projections by 16, based on the requirement that one affordable unit be
constructed for every 16 jobs created. This is shown in the table below.

Table 25
Non-Residential Growth Share Obligation
Hawthorne, New Jersey

06- 13- 17- | Total
04-05 07 08 09 10 11 12 14 15-16 18 |
Final Net Growth © 674 56.8 | 125 1 0.0 00 | 00 00 : 00 | 00 | 00 1367

Non-Residential
Growth Share (+16) 4.2 3.5 0.7 0.0 00 | 001001 00! 0.0 0.0 8.4
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3. Total Growth Share Obligation: Residential and Non-Residential Development

The complete growth share projection is shown in the table below, and represents the Borough’s
growth share affordable housing obligation for the Third Round period.

Table 26
Total Growth Share Obligation
Hawthorne, New Jersey

0405 0607 |08 |oo |10 |1 |12 (13|15 17| Tot

14 16 18
Residential 2.8 0.2 0.0 0.0 0.0 00 | 02 : 0.2 0.2 0.4 4.0
Growth Share
Non-Residential
Growth Share 4.2 3.5 0.7 0.0 0.0 0.0 | 0.0 | 0.0 0.0 0.0 8.4
Total Growth Share Oblig'ation 12

4. Total Affordable Housing Obligation

As indicated previously, the total fair share obligation is the sum of the rehabilitation share,
remaining Prior Round obligation, and the growth share. As shown below, Hawthorne has a total
12 unit Third Round Obligation. The Borough has satisfied its Prior Round new construction and
rehabilitation obligations as noted in the Judgment of Repose. When the six units of surplus credit
from the Prior Round is considered, the Borough has to address six units for its Third Round

Obligation.
Table 27
Total 3" Round Fair Share Obligation
Hawthorne, New Jersey
Component Obligation
Rehabilitation Share (completed) 0
Remaining Prior Round Obligation 6 unit surplus credit
Growth Share 12
Total 3" Round Fair Share Obligation 6
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SECTION III
FAIR SHARE PLAN
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Borough of Hawthorne Housing Element and Fair Share Plan

I. PLAN SUMMARY

This section of the plan details the projects, mechanisms and funding sources which will be used to meet
the Borough’s affordable housing obligation.

A. Rehabilitation Obligation. The Borough has a rehabilitation obligation of 14 units. In order to
address this obligation, the Borough already has established a Housing Rehabilitation Program
intended to assist qualifying households for rehabilitation.

B. Remaining Prior Round Obligation: The Third Round rules assign the Borough a Prior Round
obligation of 58 units, but the Judgment of Repose specifically calls for an obligation of 57 units.
As detailed in Part II, the 57 unit obligation has been satisfied through a regional contribution
agreement and inclusionary developments. Six units of surplus credits are carried over to address
the Borough’s Third Round obligation.

C. Growth Share Obligation: As detailed in the body of this report, Hawthorne’s growth share
obligation is 12 units. The following is noted with respect to the growth share obligation:

1. Surplus Credits. The Borough has a Prior Round surplus of six units credit. The total number
of Third Round Units remaining is six units.

2. Age Restricted Units. The Borough may age-restrict no more than 25 percent of the affordable
unit obligation, or three units.

3. Rental Component and Bonus Credits. COAH regulations stipulate that at least 25 percent, or
three units, of a municipality’s growth share obligation must be addressed with rental housing,
Third Round rules provide for a 2:1 rental bonus credit for rental units constructed in excess of
the rental obligation identified above. No more than 50 percent of the rental obligation can be
classified as age-restricted housing.

4. Family Housing. At least 50 percent, or six units, of the new construction affordable housing
obligation must be considered “family housing,” that is available to all who meet the specific
income guidelines.

5. Maximum Bonus Credits. No more than 25 percent of the growth share obligation, or three
units, may be satisfied using bonus credits.
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II. THIRD ROUND PLAN COMPONENTS

1. Surplus Credits. The Borough generated 63 units credit for the Prior Round obligation, six units
more than what was required per the Judgment of Repose. The six surplus units will be applied
toward the Third Round Obligation.

2. Assisted Living / Age Restricted Units. The Borough will take credit for three units, in addition to
those having received Prior Round credit, of age-restricted assisted living units at the Van Dyk
Assisted Living facility. The three units are the maximum number of age restricted units permitted
for a 12 unit obligation.

3. Group Homes. There are four group homes in the Borough eligible for COAH credits. These
group homes and the number of credits are as follows:

a. Eastern Christian Children’s Retreat, Goffle Road, group home, 5 beds

b. Eastern Christian Children’s Retreat, Surrey Place, group home, 5 beds

c. Slade Rehabilitation Specialists, DeVoe Place, group home for brain injured, 5 beds
d. Slade Rehabilitation Specialists, Park Avenue, group home for brain injured, 10 beds

The four group homes located in the Borough have 25 beds, each eligible for one COAH credit.
There are 25 credits generated to address the Third Round obligation.

4. Affordable Housing Ordinance. The Borough should adopt an affordable housing ordinance that
provides an obligatory overlay requirement throughout the Borough mandating that whenever a
developer proposes at least five units on a site, 20 percent of the total number of units must be set
aside for income-qualified households.

5. Development Fees. The Borough should adjust its development fee ordinance to collect fees as
permitted by COAH’s Third Round rules. The funds generated by the collection of development
fees will be applied directly toward the implementation of the Borough’s Fair Share Plan, including
spending at least 30 percent of funds for affordability assistance.

Development fees of up to 1.5 percent of the equalized assessed value may be collected on
residential development, while 2.5 percent of the equalized assessed value may be collected on
non-residential development. Additional residential units resulting from a “d” variance and
additional non-residential floor area resulting from a “d” variance will be subject to a six percent
development fee based on equalized assessed value.

I11.PLAN DOCUMENTS

The appendicies include the ordinances and resolutions related to the implementation of the Third
Round Plan, including the supporting information for the findings of the Third Round Plan.

26



Borough of Hawthorne Housing Element and Fair Share Plan

APPENDICES

27



A - 1: Judgment of Repose dated September 29, 2005



01/26/2009 12:18 FAX 9734230067 MICHAEL J PASQUALE @003

David N. Kinsey, Special Master
Kinsey & Hand
14 Aiken Avenue
Princeton, New Jersey 08540
\ 609-924-4890

LAFAYETTE REALTY CO., a New Jersey
Partnership, and .

DELFORD GARDENS, INC., a : SUPERIOR COURT OF NEW JERSEY
New Jersey Corporation, : LAW DIVISION
: : PASSAIC COUNTY
Plaintiffs,
, DOCKET NO: 1-89 PW.E.
| . V8. '
' © CIVILACTION
THE BOROUGH OF HAWTHORNE, a : (MOUNT LAUREL. 1)
; Municipal Corporation of New Jersey, : .
located in Passaic County, New Jersey, : '
g THE MAYOR AND COUNCIL OF : FINAL JUDGMENT OF COMPLIANCE
! THE BOROUGH Of HAWTHORNE and . ANDREPOSE
' THE PLANNING BOARD OF :
THE BOROUGH OF HAWTHORNE,
Defendants.

THIS MATTER coming before the Court by way of application by Defendant, Borough of
Hawthorne (‘Hawthorne’), seeking final judgment in the form. of & jusigment of corpliance and
repose; and, L

The Court, having entered an Interim Judgment on December 6, 2004 that determined
that Hawthorme had an adjusted Second Round (1987-1 99'9) fair share housing obligation of 71

i units (14 rehabilitation units and 57 new construction units) and approved the Hawthorne Housing
Element and Fair Share Plan, subject to certain conditions; and

The Court, having entered an Amended Interim Judgment on December 21, 2004, granyed
certain credits for the Van Dyk Assisted Living Residence and established certain conditions on
the conceptually-approved Hawthome-Paterson Regional Contribution Agreemenf ("RCA"); and

The New Jersey Council on Affordable Housing (‘COAH") having, by Resolution adopted

September 14,2005, recommended-to the Court that the Court approve the Hawihdre-Patersori

I 'f'..j('_"..""'
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01/26/2009 12:18 FAX 0734230067

>
i ‘:')-.

-

.-

MICHAEL J PASQUALE 004

Regional Contribution Agreement to transfer 23 units of Hawthorne's housing obligation to
Paterson; and -

The Court, having been received the letter-reports of the Special Master dated September.
14, 2005 and September 23, 2005; and

The Court, having conducted a continued compliance hearing on September 26, 2005,
and ha\(ing heard from Michael J. Pasquaie, Esq., counsel for the defendant, Boraugh of
Hawthomg Kenpeth E. Mei_ser, Esq., Hill Wallack, caunsel for plaintiffs; and the Speclal Master,
David N. Kinsey; and no other person appearing or requesting oppértunity to address the Cour,
and for ¢he reasons stated in .the Court's oral opinion of September 26, 2005;

IT 1S ON this _M_ day of September 2005, ORDERED as followe:

1. The. Hawthorne-Paterson Regional Contribution Agreement to transfer 23 units of
Hawthorne’s housing obligation to Paterson is héreby approved, subject to the
terms and conditions specified in the COAH Resolution adopted September 14,

2008, including the following amended payment schedule:

Payment schedule Amount
1st payment no more than 30 days after the effective date of the Agreement: $200,000
2nd payment no more than S0 days after the date of the 1st payment: - $200,000
3r al payment within 365 days of the effective date of the Agreement: $175.0
Total $675,000

2. Defandants are hereby granted a Final Judgment of Compliance and Repose as

to the First Count (Mount Laurel Compliance) of the First Amended Complaint,

effective Wﬁ 200 |_ " through _%101, 2067

which shall shield Hawthorne from exclusionary zoning andfor Mount Laurel

litigation. \fﬂe cosrr RESEFros Deeision o, HowHorne's
GNPPfr carion Fer o o ngpo P-ﬂ*m‘( Y ﬂvprsﬁ
3. The Court retains jurisdiction over all disputes with respect to the Final Judgment

previously granted as to the Second Count (Builder's Remedy) of the First
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01/26/2009 12:18 FAX 9734230087 MICHAEL J PASQUALE

Amended Complaint, entered January 2, 2002, and the Order Approving
Settlement Agreement, entered April 18, 2004. Plaintiff or Defendant may bring

a motion in aid of litigant's rights, or a motion to reopen.

. Jurisdiction over the Hawthdrne Second Round Housing Element and Fair Share

Plan approved by the Court is hereby transferred to COAH for the purpose of
monitoring overall compliance, as well as monitoring the implementation of the

Hawthorne-Paterson Regional Contribution Agreement and Hawthome's

affordable housing trust fund revenues and expenditures. The Court shal

continue to be requnslble for enforcement of Hawthomne’s Development Fee
Ordinance when and if advised by COAH, as a result of itS monitoring, of the
need for any enforcement action. Jurisdiction over the Builder's Remedy aspect

of the case is not transferred to COAH,

. The Special Master, David N. Kinsey, is discharged. Plaintiff or Defendant may

bring a motion to reinstate the Special Master for limited purposes under Count

Two (Builder's Remedy).

. A true copy of this Order shall be served upon all counsel, the Special Master, and

COAH within ? days of the date hereof.

K’ﬁQS“““~

Burrell Ives Humphreys, J.A.D.
Retired and temporarily assigned on recall

@oo1/001
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A - 2: Changes to Municipal Zoning Ordinances During the Previous Two Years

[Insert changes in ordinance that occurred during previous two years. JB: Obtain copies from
Borough].



A - 3: Development Fee Ordinance



L

Purpose

a) In Holmdel Builder’s Association V. Holmdel Borough, 121 N.J. 550 (1990), the New
Jersey Supreme Court determined that mandatory development fees are authorized by the
Fair Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution,
subject to the Council on Affordable Housing’s (COAH’s) adoption of rules.

b) Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and
promulgate regulations necessary for the establishment, implementation, review, monitoring
and enforcement of municipal affordable housing trust funds and corresponding spending
plans. Municipalities that are under the jurisdiction of the Council or court of competent
jurisdiction and have a COAH-approved spending plan may retain fees collected from non-
residential development.

c) This ordinance establishes standards for the collection, maintenance, and expenditure of
development fees pursuant to COAH’s regulations and in accordance P.L.2008, c.46,
Sections 8 and 32-38. Fees collected pursuant to this ordinance shall be used for the sole
purpose of providing low- and moderate-income housing. This ordinance shall be
interpreted within the framework of COAH’s rules on development fees, codified at
N.J.A.C. 5:97-8.

Basic requirements

a) This ordinance shall not be effective until approved by COAH pursuant to N.JA.C. 5:96-
5.1.

b) Hawthorne shall not spend development fees until COAH has approved a plan for spending
such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.

Definitions
a) The following terms, as used in this ordinance, shall have the following meanings:
i. “Affordable housing development” means a development included in the Housing Element and

Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a 100 percent affordable development.



ii.

iii.

iv.

vi.

«COAH” or the “Council” means the New Jersey Council on Affordable Housing established
under the Act which has primary jurisdiction for the administration of housing obligations in
accordance with sound regional planning consideration in the State.

“Development fee” means money paid by a developer for the improvement of property as
permitted in N.J.A.C. 5:97-8.3.

“Developer” means the legal or beneficial owner or owners of alot or of any land proposed to
be included in a proposed development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land.

“Equalized assessed value” means the assessed value of a property divided by the current
average ratio of assessed to true value for the municipality in which the property is situated, as
determined in accordance with sections 1, 5, and 6 of P.L.1973, c.123 (C.54:1-35a through
C.54:1-35¢).

“Green building strategies” means those strategies that minimize the impact of development
on the environment, and enhance the health, safety and well-being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.

Residential Development fees

a)

Imposed fees

i Within the residential zoning districts, residential developers, except for developers of
the types of development specifically exempted below, shall pay a fee of 1.5 percent of
the equalized assessed value for residential development provided no increased density
is permitted.

ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a
“d” variance) has been permitted, developers may be required to pay a development fee
of 6 percent of the equalized assessed value for each additional unit that may be
realized. However, if the zoning on a site has changed during the two-year period
preceding the filing of such a variance application, the base density for the purposes of
calculating the bonus development fee shall be the highest density permitted by right
during the two-year period preceding the filing of the variance application.



Example: If an approval allows four units to be constructed on a site that was zoned for
two units, the fees could equal one percent of the equalized assessed value on the first
two units; and the specified higher percentage up to six percent of the equalized
assessed value for the two additional units, provided zoning on the site has not changed
during the two-year period preceding the filing of such a variance application.

b) Eligible exactions, ineligible exactions and exemptions for residential development

i. Affordable housing developments and developments where the developer has made a
payment in lieu of on-site construction of affordable units shall be exempt from
development fees.

ii. Developments that have received preliminary or final site plan approval prior to the
adoption of a municipal development fee ordinance shall be exempt from development
fees, unless the developer seeks a substantial change in the approval. Where a site plan
approval does not apply, a zoning and/or building permit shall be synonymous with
preliminary or final site plan approval for this purpose. The fee percentage shall be vested
on the date that the building permit is issued.

iii. Development fees shall be imposed and collected when an existing structure undergoes a
change to a more intense use, is demolished and replaced, or is expanded, if the expansion
is not otherwise exempt from the development fee requirement. The development fee shall
be calculated on the increase in the equalized assessed value of the improved structure.

iv. Developers of one or two owner-occupied dwelling units, residential structures demolished
and replaced as a result of a natural disaster, green buildings etc. shall be exempt from
paying a development fee.

Non-residential Development fees
a) Imposed fees

i.  Within all zoning districts, non-residential developers, except for developers of the
types of development specifically exempted, shall pay a fee equal to two and one-half
(2.5) percent of the equalized assessed value of the land and improvements, for all new
non-residential construction on an unimproved lot or lots.

ii. Non-residential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to two and one-half (2.5) percent of the
increase in equalized assessed value resulting from any additions to existing structures
to be used for non-residential purposes.



b)

iii. Development fees shall be imposed and collected when an existing structure is

demolished and replaced. The development fee of twoand a half percent (2.5%) shall
be calculated on the difference between the equalized assessed value of the pre-existing
land and improvement and the equalized assessed value of the newly improved
structure, i.e. land and improvement, at the time final certificate of occupancy is issued.
If the calculation required under this section results in a negative number, the non-
residential development fee shall be zero.

Eligible exactions, ineligible exactions and exemptions for non-residential development

il

iii.

iil.

iv.

The non-residential portion of a mixed-use inclusionary or market rate development
shall be subject to the two and a half (2.5) percent development fee, unless otherwise
exempted below.

The 2.5 percent fee shall not apply to an increase in equalized assessed value resulting
from alterations, change in use within existing footprint, reconstruction, renovations
and repairs.

Non-residential developments shall be exempt from the payment of non-residential
development fees in accordance with the exemptions required pursuant to P.L.2008,
c.46, as specified in the Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” Form. Any exemption claimed by a developer
shall be substantiated by that developer.

A developer of a non-residential development exempted from the non-residential
development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis
for the exemption no longer applies, and shall make the payment of the non-residential
development fee, in that event, within three years after that event or after the issuance
of the final certificate of occupancy of the non-residential development, whichever is
later.

If a property which was exempted from the collection of a non-residential development
fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this section within 45 days of the termination
of the property tax exemption. Unpaid non-residential development fees under these
circumstances may be enforceable by Hawthorne as a lien against the real property of
the owner.



6.

Collection procedures

a)

b)

c)

d)

€)

g

h)

Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall direct its staff to notify the
construction official or designated municipal official responsible for the issuance of a
building permit.

For non-residential developments only, the developer shall also be provided with a
copy of Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption” to be completed as per the instructions provided. The
Developer of a non-residential development shall complete Form N-RDF as per the
instructions provided. The construction official shall verify the information submitted
by the non-residential developer as per the instructions provided in the Form N-RDF.
The Tax assessor shall verify exemptions and prepare estimated and final assessments as
per the instructions provided in Form N-RDF.

The construction official responsible for the issuance of a building permit shall
notify the local tax assessor of the issuance of the first building permit for a development
which is subject to a development fee.

Within 90 days of receipt of that notice, the municipal tax assessor, based on the
plans filed, shall provide an estimate of the equalized assessed value of the development.

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the scheduling of a final
inspection on property which is subject to a development fee.

Within 10 business days of a request for the scheduling of a final inspection, the
municipal assessor shall confirm or modify the previously estimated equalized assessed
value of the improvements of the development; calculate the development fee; and
thereafter notify the developer of the amount of the fee.

Should Hawthorne fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent with
the dispute process set forth in subsection b. of section 37 of P.L.2008, ¢.46 (C.40:55D-
8.6).

Fifty percent of the development fee shall be collected at the time of issuance of the
building permit. The remaining portion shall be collected at the issuance of the
certificate of occupancy. The developer shall be responsible for paying the difference
between the fee calculated at building permit and that determined at issuance of
certificate of occupancy. '



1)

2)

Appeal of development fees

A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and determination
by the Board, collected fees shall be placed in an interest bearing escrow account by
Hawthorne. Appeals from a determination of the Board may be made to the tax
court in accordance with the provisions of the State Tax Uniform Procedure Law,
R.S.54:48-1 et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

A developer may challenge non-residential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an interest bearing escrow account by
Hawthorne. Appeals from a determination of the Director may be made to the tax
court in accordance with the provisions of the State Tax Uniform Procedure Law,
R.S.54:48-1 et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

7. Affordable Housing trust fund

a)

b)

There is hereby created a separate, interest-bearing housing trust fund to be maintained by
the chief financial officer for the purpose of depositing development fees collected from
residential and non-residential developers and proceeds from the sale of units with
extinguished controls.

The following additional funds shall be deposited in the Affordable Housing Trust Fund
and shall at all times be identifiable by source and amount:

payments in lieu of on-site construction of affordable units;

developer contributed funds to make ten percent (10%) of the adaptable entrances in a
townhouse or other multistory attached development accessible;

rental income from municipally operated units;

repayments from affordable housing program loans;

recapture funds;

proceeds from the sale of affordable units; and

any other funds collected in connection with Hawthorne’s affordable housing program.

1.
2.

A o S



d)

Within seven days from the opening of the trust fund account, the Borough of Hawthorne
shall provide COAH with written authorization, in the form of a three-party escrow
agreement between the municipality, the bank, and COAH to permit COAH to direct the
disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).

All interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by COAH.

8 Use of funds

a)

b)

c)

The expenditure of all funds shall conform to a spending plan approved by COAH. Funds
deposited in the housing trust fund may be used for any activity approved by COAH to
address the Hawthorne's fair share obligation and may be set up as a grantor revolving loan
program. Such activities include, but are not limited to: preservation or purchase of housing
for the purpose of maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment, market to
affordable, or regional housing partnership programs, conversion of existing non-residential
buildings to create new affordable units, green building strategies designed to be cost saving
and in accordance with accepted national or state standards, purchase of land for affordable
housing, improvement of land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable housing sites, financial assistance
designed to increase affordability, administration necessary for implementation of the
Housing Element and Fair Share Plan, or any other activity as permitted pursuant to
N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved spending plan.

Funds shall not be expended to reimburse Hawthorne for past housing activities.

At least 30 percent of all development fees collected and interest earned shall be used to
provide affordability assistance to low- and moderate-income households in affordable units
included in the municipal Fair Share Plan. One-third of the affordability assistance portion
of development fees collected shall be used to provide affordability assistance to those
households earning 30 percent or less of median income by region.

i Affordability assistance programs may include down payment assistance, security

deposit assistance, low interest loans, rental assistance, assistance with homeowners
association or condominium fees and special assessments, and assistance with
emergency repairs.



d)

ii. Affordability assistance to households earning 30 percent or less of median income
may include buying down the cost of low or moderate income units in the
municipal Fair Share Plan to make them affordable to households earning 30
percent or less of median income. The use of development fees in this manner shall
entitle Hawthorne to bonus credits pursuant to N.J.A.C. 5:97-3.7.

iil. Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance
requirement.

Hawthorne may contract with a private or public entity to administer any part of its
Housing Element and Fair Share Plan, including the requirement for affordability
assistance, in accordance with N.J A.C. 5:96-18.

No more than 20 percent of all revenues collected from development fees, may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an affirmative
marketing program. In the case of a rehabilitation program, no more than 20 percent of the
revenues collected from development fees shall be expended for such administrative
expenses. Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with COAH’s monitoring
requirements. Legal or other fees related to litigation opposing affordable housing sites or

objecting to the Council’s regulations and/or action are not eligible uses of the affordable
housing trust fund.

9. Monitoring

a)

Hawthorne shall complete and return to COAH all monitoring forms included in
monitoring requirements related to the collection of development fees from residential and
non-residential developers, payments in lieu of constructing affordable units on site, funds
from the sale of units with extinguished controls, barrier free escrow funds, rental income,
repayments from affordable housing program loans, and any other funds collected in
connection with Hawthorne’s housing program, as well as to the expenditure of revenues
and implementation of the plan certified by COAH. All monitoring reports shall be
completed on forms designed by COAH.



10.

Ongoing collection of fees

a)

The ability for Hawthorne to impose, collect and expend development fees shall expire with
its substantive certification unless Hawthorne has filed an adopted Housing Element and
Fair Share Plan with COAH, has petitioned for substantive certification, and has received
COAH’s approval of its development fee ordinance. If Hawthorne fails to renew its ability
to impose and collect development fees prior to the expiration of substantive certification, it
may be subject to forfeiture of any or all funds remaining within its municipal trust fund.
Any funds so forfeited shall be deposited into the "New Jersey Affordable Housing Trust
Fund" established pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320). Hawthorne
shall not impose a residential development fee on a development that receives preliminary
or final site plan approval after the expiration of its substantive certification or judgment of
compliance, nor shall Hawthorne retroactively impose a development fee on such a
development. Hawthorne shall not expend development fees after the expiration of its
substantive certification or judgment of compliance.



A - 4: Resolution Requesting COAH to Review the Development Fee Ordinance



WHEREAS, Hawthorne, Passaic County was granted a judgment of repose on September 29, 2005;
and

WHEREAS, P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (C. 40:55D-8.1 through 8.7), permits municipalities that are under the jurisdiction of
COAH or of a court of competent jurisdiction and that have a COAH-approved spending plan to impose
and retain fees on residential and non-residential development; and

WHEREAS, subject to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (C. 40:55D-8.1 through 8.7), N.J .A.C. 5:97-8.3 permits a municipality to prepare
and submit a development fee ordinance for review and approval by the Council on Affordable Housing
(COAH) that is accompanied by and includes the following:

1. A description of the types of developments that will be subject to fees per N.J.A.C. 5:97-
8.3(c)and (d );

A description of the types of developments that are exempted per N.J.A.C. 5:97-8.3(¢);

A description of the amount and nature of the fees imposed per N.J.A.C. 5:97-8.3(c) and (d);
A description of collection procedures per N.J.A.C. 5:97-8.3(f);

A description of development fee appeals per N.J.A.C. 5:97-8.3(g); and

A provision authorizing COAH to direct trust funds in case of non-compliance per N.J.A.C.
5:97-8.3(h).

SR

WHEREAS, Hawthorne has prepared a draft development fee ordinance that establishes standards for
the collection, maintenance, and expenditure of development fees consistent with COAH’s regulations at
N.J.A.C. 5:97-8 and in accordance with P.L.2008, c.46, Sections 8 (C. 52:27D-329.2) and 32-38 (C.
40:55D-8.1 through 8.7).

NOW THEREFORE BE IT RESOLVED that the Governing Body of Hawthorne, Passaic County
requests that COAH review and approve Hawthorne’s development fee ordinance.

Susan Witkowski
Borough Clerk



A - 5: Spending Plan



Spending Plan

INTRODUCTION

The Borough of Hawthorne, Passaic County has a development fee ordinance that was approved by the
Council on Affordable Housing (COAH) on [insert date of approval]. This spending plan is prepared in
accordance with N.J.A.C. 5:94-6.2(c) and 6.5 and includes the following:

1. Projection of revenues anticipated from imposing fees on development, based on actual proposed
and approved developments and historic rate of development activity.

2. A description of the administrative mechanism that the municipality will use to collect and
distribute revenues.

3. A description of the anticipated use of all development fees, payments in lieu of constructing
affordable units on site, funds from the sale of units with extinguished controls, pursuant to
N.J.A.C. 5:94-6.12, repayment of loans for rehabilitation or affordability assistance, and voluntary
contributions.

4. A schedule for the creation and/or rehabilitation of housing units.

If the municipality is including a municipally sponsored or 100 percent affordable program, a new

construction alternative living arrangement or an affordable housing partnership program, a pro-

forma statement of the anticipated costs and revenues associated with the development.

6. The manner in which the municipality will address any expected or unexpected shortfall if the
anticipated revenues from development fees are not sufficient to implement the plan.

wn

To date, the Borough of Hawthorne has $115,000 in its affordable housing trust fund. All development
fees collected and interest generated by the fees are deposited in a separate interest-bearing account in
[insert name of bank] for the purposes of affordable housing.

1. PROJECTION OF REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated through the expiration of substantive certification, The
Borough of Hawthorne considered the following:

(a) Residential and nonresidential projects which have had development fees imposed upon them at the
time of preliminary or final development approvals are anticipated to provide $ 0 in development
fees at issuance of building permits and/or certificates of occupancy during the period of
substantive certification.

(b) All projects currently before the planning and zoning boards for development approvals that may
apply for building permits and certificates of occupancy are anticipated to provide $0in
development fees during the period of substantive certification.



(c) Development projected to begin construction based on historic rates of development is anticipated
to provide an additional $200,000 in development fees during the period of substantive
certification.

(d) Payments in lieu of construction from developers pursuant to N.J.A.C. 5:94-4.4(b-¢) are anticipated
to provide $ 0 in development fees during the period of substantive certification.

(e) Funds from other sources, including, but not limited to, the sale of units with extinguished controls,
repayment of loans for rehabilitation or affordability assistance, and voluntary contributions are
anticipated to provide $ 0 in fees during the period of substantive certification.

() Interest on the projected revenue in the housing trust fund at the current average interest rate is
anticipated to provide $30,000 to accrue to the affordable housing trust fund during the period of
substantive certification.

The Borough of Hawthorne projects a total of $ 230,000 in revenue to be collected between March 1, 2009
and the expiration of substantive certification. When the total revenue projected of $ 230,000 is added to
the amount collected to date of $115,000, a total of $ 345,000 will be collected prior to the expiration of
substantive certification. All development fees, payments in lieu of construction and other funds listed
above will be deposited in a separate interest-bearing account in [insert name of bank] and all interest
earned on the account will accrue to the account to be used only for the purposes of affordable housing.

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee revenues will be
followed by the Borough of Hawthorne:

(a) Collection of development fee revenues:
The planning board secretary notifies the designated municipal official, who is the Administrative
Assistant to the Mayor, whenever preliminary, final or other applicable approval is granted for a
development which is subject to a development fee.

When a request is made for a building permit, the designated municipal official, who is the
Administrative Assistant to the Mayor, determines if the project is subject to the imposition of a
mandatory development fee.

If so, the designated municipal official, who is the Administrative Assistant to the Mayor, will
notify the Borough tax assessor to calculate the approximate value of the project and set the fee
based on:






For residential fees: the equalized assessed value
For non-residential fees: the equalized assessed value

The developer will pay up to 50 percent of the estimated development fee to the designated
municipal official, who is the Administrative Assistant to the Mayor, at the time the building
permit is issued. The funds are then forwarded to the designated municipal official, who is the
Administrative Assistant to the Mayor, and deposited in the affordable housing trust fund.

The balance of the development fee will be paid by the developer to the designated municipal
official, who is the Administrative Assistant to the Mayor, at the issuance of the certificate of
occupancy. The funds are then forwarded to the Borough Treasurer and deposited in the affordable
housing trust fund.

(b) Distribution of development fee revenues:
The Affordable Housing Board adopts and forwards a resolution to the governing body
recommending the expenditure of development fee revenues as set forth in this spending plan. The
governing body reviews the request for consistency with the spending plan and adopts the
recommendation by resolution.

The release of funds requires the adoption of the governing body resolution in accordance with the
COAH-approved spending plan. Once a request is approved by resolution, the Borough Treasurer
releases the requested revenue from the trust fund for the specific use approved in the governing
body’s resolution.

3. DESCRIPTION OF ANTICIPATED USE OF DEVELOPMENT FEES

(a) The Borough of Hawthorne will dedicate $ 0 to New Construction programs which are exempt
from the affordability assistance requirement.

New Construction project(s): $ 0



(b) The Borough of Hawthorne will dedicate $ 105,000 from the affordable housing trust fund to
render units more affordable, including $ 35,000 to render units more affordable to households
earning 30 percent or less of median income by region, as follows:

[provide detailed description of the proposed affordability assistance program ]

(c) The Borough of Hawthorne will dedicate $65,000 from the affordable housing trust fund to be used
for administrative purposes as follows:

Housing plan and ordinance amendments and updates.

(d) The remaining $0 in the affordable housing trust fund will be used as follows:

N/A
SPENDING PLAN CALCULATION SUMMARY
Existing Balance $115,000
Pending fees due upon issuance of building permit and/or CO + %0
Projects awaiting approval + $0
Projection based on historic development activity + $200,000
Payments in lieu of construction + 30
Projected Interest + $30,000
Other + %0
TOTAL PROJECTED REVENUE = $345,000
Funds used for Rehabilitation, RCA or New Construction (not including administration | -  $480,000
of such programs)
TOTAL SUBJECT TO AFFORDABILITY = $105,000
ASSISTANCE REQUIREMENT
Affordability Assistance (minimum of 30% of above total) - $105,000
Affordability Assistance to Very Low Income Households (minimum of 1/3 of $35,000
above allotment)
Administration (maximum of 20% of total projected revenue minus RCA contribution) | - $65,000
REMAINING FUNDS FOR OTHER HOUSING ACTIVITY = $175,000
1. [list individual projects] - 3
2. - $
3. - $
= $0.00




4. SCHEDULE FOR CREATION AND/OR REHABILITATION OF HOUSING UNITS

The Borough of Hawthorne intends to use development fee revenues for the creation and/or rehabilitation
of housing units. The creation/rehabilitation schedule will parallel the schedule set forth in the Housing
Element and Fair Share Plan as follows:

[Provide information for your municipality’s rehabilitation program and each of the following new
construction project types, if applicable: municipally sponsored and 100 percent affordable program, new
construction alternative living arrangement, accessory apartments, buy-down program, municipally
sponsored rental program, and affordable housing partnership program)

NUMBER
PROGRAM OF UNITS | FUNDS REQUIRED

(YEAR)

1 2 3 4 5 6 7 8 9 10

k1= Bl Pl Bead L Fa

5. MUNICIPALLY SPONSORED OR 100 PERCENT AFFORDABLE PROGRAMS, NEW
CONSTRUCTION ALTERNATIVE LIVING ARRANGEMENTS, AND AFFORDABLE
HOUSING PARTNERSHIP PROGRAMS

[Insert Description of Total Development Cost Breakdown Per Project, Construction Schedule, and
Sources of Funding]

SUMMARY

The Borough of Hawthorne intends to spend development fee revenues pursuant to N.J A.C.5:94-6.12 and
in conjunction with the housing programs outlined in the housing element and fair share plan dated
November 2008.

The Borough of Hawthorne has collected $ to date and anticipates an additional $ [insert total projected
revenue] in revenues before the expiration of substantive certification for a total of $/insert total of
collections and projections]. The municipality will dedicate $ [insert amount of revenue for housing
activities] towards [insert types of housing programs], $ [insert amount of revenue for affordability
assistance] to render units more affordable, and ${insert amount of revenue for administrative costs] to
administrative costs. Any shortfall of funds will be offset by funds from the municipality or other sources
as yet to be determined.
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Resolution Forwarding the Spending Plan to COAH For Review

WHEREAS, the Governing Body of the Borough of Hawthorne, Passaic County petitioned the
Council on Affordable Housing (COAH) for substantive certification on (insert date); and

WHEREAS, the Borough of Hawthorne received approval from COAH on [insert date] of its
development fee ordinance; and

WHEREAS, N.J.A.C. 5:94-6.2(c) requires a municipality with an adopted development fee ordinance,
payments that have been received in lieu of constructing affordable housing pursuant to the terms of a
developer’s agreement and/or funds from the sale of units with extinguished controls to receive approval
of a spending plan from COAH prior to spending any of the funds in its housing trust fund; and

WHEREAS, N.J.A.C. 5:94-6.5 requires a spending plan to include the following:

1. A projection of revenues anticipated from imposing fees on development, based on actual
proposed and approved developments and historic development activity;

2. A description of the administrative mechanism that the municipality will use to collect and
distribute revenues;

3. A description of the anticipated use of all development fees, payments in lieu of constructing
affordable housing units on site, and/or funds from the sale of units with extinguished controls,
pursuant to N.J.A.C. 5:94-6.12;

4. A schedule for the expenditure of all development fees, payments in lieu of constructing
affordable units on site, and/or funds from the sale of units with extinguished controls;

5. A schedule for the creation or rehabilitation of housing units;
6. A pro-forma statement of the anticipated costs and revenues associated with the development if
the municipality envisions being responsible for public sector or non-profit construction of

housing; and

7. The manner through which the municipality will address any expected or unexpected shortfall
if the anticipated revenues from development fees are not sufficient to implement the plan; and



WHEREAS, the Borough of Hawthorne has prepared a spending plan consistent with N.J.A.C. 5:94-
6.5.

NOW THEREFORE BE IT RESOLVED that the Governing Body of the Borough of Hawthorne,
Passaic County requests that COAH review and approve Hawthorne’s spending plan.

Susan Witkowski
Borough Clerk
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AN ORDINANCE OF Borough of Hawthorne TO ADDRESS THE REQUIREMENTS OF THE COUNCIL ON
AFFORDABLE HOUSING (COAH) REGARDING COMPLIANCE WITH THE MUNICIPALIT Y’S PRIOR
ROUND AND THIRD ROUND AFFORDABLE HOUSING OBLIGATIONS

Section 1. Affordable Housing Obligation

(a) This Ordinance is intended to assure that low- and moderate-income units ("affordable units") are created
with controls on affordability over time and that low- and moderate-income households shall occupy these
units. This Ordinance shall apply except where inconsistent with applicable law.

(b) The Borough of Hawthome Planning Board has adopted a Housing Element and Fair Share Plan pursuant to
the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair Share Plan has been endorsed by the
governing body. The Fair Share Plan describes the ways the Borough of Hawthorne shall address its fair
share for low- and moderate-income housing as determined by the Council on Affordable Housing (COAH)
and documented in the Housing Element.

©) This Ordinance implements and incorporates the Fair Share Plan and addresses the requirements of N.J.A.C.
5:97, as may be amended and supplemented.

(d The Borough of Hawthorne shall file monitoring reports with COAH in accordance with N.J.A.C. 5:96,
tracking the status of the implementation of the Housing Element and Fair Share Plan. Any plan evaluation
report of the Housing Element and Fair Share Plan and monitoring prepared by COAH in accordance with
N.J.A.C. 5:96 shall be available to the public at the Borough of Hawthorne Municipal Building, or from
COAH at 101 South Broad Street, Trenton, New Jersey and on COAH’s website,

www.nj.gov/dca/affiliates/coah.
Section 2. Definitions
The following terms when used in this Ordinance shall have the meanings given in this Section:
“Accessory apartment” means a self-contained residential dwelling unit with a kKitchen, sanitary facilities, sleeping
quarters and a private entrance, which is created within an existing home, or through the conversion of an existing
accessory structure on the same site, or by an addition to an existing home or accessory building, or by the
construction of a new accessory structure on the same site.

“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.)

“Adaptable” means constructed in compliance with the technical design standards of the Barrier Free Subcode,
N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable units in accordance with this
ordinance, N.J.A.C. 5:96, N.J.A.C. 5:97 and N.J.A.C. 5:80-26.1 et seq.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or renters of affordable
units pursuant to N.J.A.C. 5:80-26.15.

“Affordability average” means the average percentage of median income at which restricted units in an affordable
housing development are affordable to low- and moderate-income households.



“Affordable” means, a sales price or rent within the means of a low- or moderate-income household as defined in
N.J.A.C. 5:97-9; in the case of an ownership unit, that the sales price for the unit conforms to the standards set forth
in N.J.A.C. 5:80-26.6, as may be amended and supplemented, and, in the case of rental unit, that the rent for the unit
conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.

“Affordable development” means a housing development all or a portion of which consists of restricted units.

“Affordable housing development™ means a development included in the Housing Element and Fair Share Plan, and
includes, but is not limited to, an inclusionary development, a municipal construction project or a 100 percent
affordable development.

“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared or implemented to
address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited pursuant to N.J.A.C. 5:97-4,
and/or funded through an affordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, ¢. 530 (N.J S.A.
55:14K-1, et seq.).

“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for, the residents of an age-
restricted segment of the population such that: 1) all the residents of the development where the unit is situated are 62
years or older; or 2) at least 80 percent of the units are occupied by one person that is 55 years or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing and Urban Development as
“housing for older persons™ as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

“Assisted living residence” means a facility licensed by the New Jersey Department of Health and Senior Services to
provide apartment-style housing and congregate dining and to assure that assisted living services are available when
needed for four or more adult persons unrelated to the proprietor and that offers units containing, at a minimum, one
unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit entrance.

“Certified household” means a household that has been certified by an Administrative Agent as a low-income
household or moderate-income household.

“COAH” means the Council on Affordable Housing, which is in, but not of, the Department of Community Affairs of
the State of New Jersey, that was established under the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.

“Deficient housing unit” means a housing unit with health and safety code violations that require the repair or
replacement of a major system. A major system includes weatherization, roofing, plumbing (including wells), heating,
electricity, sanitary plumbing (including septic systems), lead paint abatement and/or load bearing structural systems.

“Developer” means any person, partnership, association, company or corporation that is the legal or beneficial owner
or owners of a lot or any land proposed to be included in a proposed development including the holder of an option to
contract or purchase, or other person having an enforceable proprietary interest in such land.



“Development” means the division of a parcel of land into two or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation, or enlargement of any use or change in the use of any building or other
structure, or of any mining, excavation or landfill, and any use or change in the use of any building or other structure,
or land or extension of use of land, for which permission may be required pursuant to N.J.S.A. 40:55D-1 et seq.
“Inclusionary development” means a development containing both affordable units and market rate units. This term
includes, but is not necessarily limited to: new construction, the conversion of a non-residential structure to residential
and the creation of new affordable units through the reconstruction of a vacant residential structure.

“I ow-income household” means a household with a total gross annual household income equal to 50 percent or less
of the median household income.

“Low-income unit” means a restricted unit that is affordable to a low-income household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection, or occupant service
components of a building which include but are not limited to, weatherization, roofing, plumbing (including wells),
heating, electricity, sanitary plumbing (including septic systems), lead paint abatement or load bearing structural
systems.

“Market-rate units” means housing not restricted to low- and moderate-income households that may sell or rent at any
price.

“Median income” means the median income by household size for the applicable county, as adopted annually by
COAH.

“Moderate-income household” means a household with a total gross annual household income in excess of 50 percent
but less than 80 percent of the median household income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income household.

“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership between husband and
wife; the transfer of ownership between former spouses ordered as a result of a judicial decree of divorce or judicial
separation, but not including sales to third parties; the transfer of ownership between family members as a result of
inheritance; the transfer of ownership through an executor’s deed to a class A beneficiary and the transfer of
ownership by court order.

“Random selection process” means a process by which currently income-eligible households are selected for
placement in affordable housing units such that no preference is given to one applicant over another except for
purposes of matching household income and size with an appropriately priced and sized affordable unit (e.g., by
lottery).

“Regional asset limit” means the maximum housing value in each housing region affordable to a four-person
household with an income at 80 percent of the regional median as defined by COAH’s adopted Regional Income
Limits published annually by COAH.

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or structure, pursuant to the
Rehabilitation Subcode, N.J.A.C. 5:23-6.



“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord, as well as an
allowance for tenant-paid utilities computed in accordance with allowances published by DCA for its Section 8
program. In assisted living residences, rent does not include charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to the affordability
controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does not include a market-rate unit
financed under UHORP or MONL

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J A.C. 5:80-26.1 et seq.

“Very low-income household” means a household with a total gross annual household income equal to 30 percent or
less of the median household income.

“Very low-income unit” means a restricted unit that is affordable to a very low-income household.

“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to improve energy
efficiency, replacement storm windows, replacement storm doors, replacement windows and replacement doors, and
is considered a major system for rehabilitation.

Section 3. Reserved
Section 4. Reserved
Section 5. Reserved
Section 6. Reserved

Section 7. Inclusionary Zoning
(a) Presumptive densities and set-asides. To ensure the efficient use of land through compact forms of

development and to create realistic opportunities for the construction of affordable housing, inclusionary
zoning permits minimum presumptive densities and presumptive maximum affordable housing set-asides
as follows:

1. For Sale Developments
i. Inclusionary zoning in Planning Area 1 permits residential development at a presumptive minimum
gross density of eight units per acre and a presumptive maximum affordable housing set-aside of
25 percent of the total number of units in the development;

2. Rental Developments
i Inclusionary zoning permits a presumptive minimum density of 12 units per acre and a
presumptive maximum affordable housing set-aside of 20 percent of the total number of units in
the development and the zoning provides for at least 10 percent of the affordable units to be
affordable to households earning 30 percent or less of the area median income for the COAH

region.



(b) Phasing. In inclusionary developments the following schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed
25 0
25+1 10
50 50
75 75
90 100
© Design. In inclusionary developments, to the extent possible, low- and moderate-income units shall be

integrated with the market units.

((s)) Payments-in-lieu and off-site construction. The standards for the collection of Payments-in-Lieu of
constructing affordable units or standards for constructing affordable units off-site, shall be in accordance
with N.J.A.C. 5:97-6.4.

e) Utilities. Affordable units shall utilize the same type of heating source as market units within the affordable
development.

Section 8. New Construction

The following general guidelines apply to all newly constructed developments that contain low-and moderate-income
housing units, including any currently unanticipated future developments that will provide low- and moderate-income
housing units.

(a) Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

I.

The fair share obligation shall be divided equally between low- and moderate-  income units,
except that where there is an odd number of affordable housing units, the extra unit shall be a low
income unit.

In each affordable development, at least SO percent of the restricted units within each bedroom
distribution shall be low-income units.

Affordable developments that are not age-restricted shall be structured in conjunction with realistic
market demands such that:
i, The combined number of efficiency and one-bedroom units shall be no greater than 20 percent of the
total low- and moderate-income units;
ii. Atleast 30 percent of all low- and moderate-income units shall be two bedroom units;
iii. At least 20 percent of all low- and moderate-income units shall be three bedroom units; and
iv. The remaining units may be allocated among two and three bedroom units at the discretion of the
developer.

Affordable developments that are age-restricted shall be structured such that the number of bedrooms
shall equal the number of age-restricted low- and moderate-income units within the inclusionary
development. The standard may be met by having all one-bedroom units or by having a two-bedroom
unit for each efficiency unit.



(b)

Accessibility Requirements:

1.

The first floor of all restricted townhouse dwelling units and all restricted units in all other multistory

buildings shall be subject to the technical design standards of the Barrier Free Subcode, N.J.A.C. 5:23-7
and N.J.LA.C. 5:97-3.14.

All restricted townhouse dwelling units and all restricted units in other multistory buildings in which

arestricted dwelling unit is attached to at least one other dwelling unit shall have the following features:

i.
ii.

iii.
iv.

V.

vi.

An adaptable toilet and bathing facility on the first floor;

An adaptable kitchen on the first floor;

An interior accessible route of travel on the first floor;

An interior accessible route of travel shall not be required between stories within an individual unit;

An adaptable room that can be used as a bedroom, with a door or the casing for the installation of a
door, on the first floor; and

An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a et seq.) and the
Barrier Free Subcode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, or evidence that the Borough of
Hawthorne has collected funds from the developer sufficient to make 10 percent of the adaptable
entrances in the development accessible:

A. Where a unit has been constructed with an adaptable entrance, upon the request of a

disabled person who is purchasing or will reside in the dwelling unit, an accessible entrance
shall be installed.

To this end, the builder of restricted units shall deposit funds within the Borough of
Hawthome’s affordable housing trust fund sufficient to install accessible entrances in 10
percent of the affordable units that have been constructed with adaptable entrances.

The funds deposited under paragraph B. above shall be used by the Borough of Hawthorne
for the sole purpose of making the adaptable entrance of any affordable unit accessible when
requested to do so by a person with a disability who occupies or intends to occupy the unit
and requires an accessible entrance.

The developer of the restricted units shall submit a design plan and cost estimate for the
conversion from adaptable to accessible entrances to the Construction Official of the Borough
of Hawthorne.

Once the Construction Official has determined that the design plan to convert the unit
entrances from adaptable to accessible meet the requirements of the Barrier Free Subcode,
N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, and that the cost estimate of such conversion is
reasonable, payment shall be made to the Borough of Hawthorne's affordable housing trust
fund in care of the Municipal Treasurer who shall ensure that the funds are deposited into the
affordable housing trust fund and appropriately earmarked.

Full compliance with the foregoing provisions shall not be required where an entity can
demonstrate that it is site impracticable to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free Subcode, N.J.A.C. 5:23-7 and
N.J.AC. 5:97-3.14.



©

Maximum Rents and Sales Prices

1.

In establishing rents and sales prices of affordable housing units, the administrative agent shall
follow the procedures set forth in UHAC and in COAH, utilizing the regional income limits established
by COAH.

The maximum rent for restricted rental units within each affordable development shall be affordable
to households earning no more than 60 percent of median income, and the average rent for restricted
low- and moderate-income units shall be affordable to households earning no more than 52 percent of
median income.

The developers and/or municipal sponsors of restricted rental units shall establish at least one rent for
each bedroom type for both low-income and moderate-income units.

i. Atleast 10 percent of all low- and moderate-income rental units shall be affordable to households
earning no more than 30 percent of median income.
**NOTE: N.J.S.A. 52:27D-329.1 (P.L. 2008, C. 46) includes the requirement that all municipal
fair share plans provide for the reservation of at least 13% of the affordable units for very low
income households, i.e. households earning 30% or less of the median income. The new statute
states that the requirement is not project-specific. Each municipality’s version of this ordinance
must reflect the determinations made in the Fair Share Plan as to the percentage of units necessary
for very low income units in rental projects. Additional incentives to subsidize the creation of
affordable housing available to very-low income households may be included in the zoning
section of this ordinance or specified in a developer’s or redeveloper’s agreement.

The maximum sales price of restricted ownership units within each affordable development shall be
affordable to households earning no more than 70 percent of median income, and each affordable
development must achieve an affordability average of 55 percent for restricted ownership units; in
achieving this affordability average, moderate-income ownership units must be available for at least
three different prices for each bedroom type, and low-income ownership units must be available for at
least two different prices for each bedroom type.

In determining the initial sales prices and rents for compliance with the affordability average
requirements for restricted units other than assisted living facilities, the following standards shall be
used:

i. A studio shall be affordable to a one-person household;

ii. A one-bedroom unit shall be affordable to a one and one-half person household;

iii. A two-bedroom unit shall be affordable to a three-person household;

iv. A three-bedroom unit shall be affordable to a four and one-half person household; and
v. A four-bedroom unit shall be affordable to a six-person household.

In determining the initial rents for compliance with the affordability average requirements for

restricted units in assisted living facilities, the following standards shall be used:

i. A studio shall be affordable to a one-person household;

ii. A one-bedroom unit shall be affordable to a one and one-half person household; and

iii. A two-bedroom unit shall be affordable to a two-person household or to two one-person households.

The initial purchase price for all restricted ownership units shall be calculated so that the monthly
carrying cost of the unit, including principal and interest (based on a mortgage loan equal to 95
percent of the purchase price and the Federal Reserve H.15 rate of interest), taxes, homeowner and
private mortgage insurance and condominiumor  homeowner association fees do not exceed 28
percent of the eligible monthly income of the appropriate size household as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented; provided, however, that the price shall be
subject to the affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended and
supplemented.



8. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30 percent of the
eligible monthly income of the appropriate household size as determined under N.J.A.C. 5:80-26.4, as
may be amended and supplemented; provided, however, that the rent shall be subject to the affordability
average requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented.

9. The price of owner-occupied low- and moderate-income units may increase annually based on the
percentage increase in the regional median income limit for each housing region. In no event shall the
maximum resale price established by the administrative agent be lower than the last recorded purchase
price.

10. The rent of low- and moderate-income units may be increased annually based on the percentage
increase in the Housing Consumer Price Index for the United States. This increase shall not exceed nine
percent in any one year. Rents for units constructed pursuant to low- income housing tax credit
regulations shall be indexed pursuant to the regulations governing low- income housing tax credits.

11. Utilities. Tenant-paid utilities that are included in the utility allowance shall be so stated in the lease
and shall be consistent with the utility allowance approved by DCA for its Section 8 program.

The following general guidelines apply to all developments that contain low-and moderate-income housing
units, including any currently unanticipated future developments that will provide low- and moderate-income
housing units.

Section 9. Affirmative Marketing Requirements

(a)
(b)

(c)
(d
(e)

®
(g)

Borough of Hawthorne shall adopt by resolution an Affirmative Marketing Plan, subject to approval of
COAH, compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented.

The affirmative marketing plan is a regional marketing strategy designed to attract buyers and/or renters of all
majority and minority groups, regardless of race, creed, color, national origin, ancestry, marital or familial
status, gender, affectional or sexual orientation, disability, age or number of children to housing units which
are being marketed by a developer, sponsor or owner of affordable housing. The affirmative marketing plan
is also intended to target those potentially eligible persons who are least likely to apply for affordable units in
that region. It is a continuing program that directs all marketing activities toward COAH Housing Region 1
and covers the period of deed restriction.

The affirmative marketing plan shall provide a regional preference forall households that live and/or work in
COAH Housing Region 1 comprised of Bergen, Hudson, Passaic and Sussex Counties.

The Administrative Agent designated by the Borough of Hawthorne shall assure the affirmative marketing of
all affordable units consistent with the Affirmative Marketing Plan for the municipality.

In implementing the affirmative marketing plan, the Administrative Agent shall provide a list of counseling
services to low- and moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements, and landlord/tenant law.

The affirmative marketing process for available affordable units shall begin at least four months prior to the
expected date of occupancy.

The costs of advertising and affirmative marketing of the affordable units shall be the responsibility of the
developer, sponsor or owner, unless otherwise determined or agreed to by Borough of Hawthorne.

Section 10. Occupancy Standards

(2)

(b)

In referring certified households to specific restricted units, to the extent feasible, and without causing an
undue delay in occupying the unit, the Administrative Agent shall strive to:

1. Provide an occupant for each bedroom;
2. Provide children of different sex with separate bedrooms; and
3. Prevent more than two persons from occupying a single bedroom.

Additional provisions related to occupancy standards (if any) shall be provided in the municipal Operating
Manual.



Section 11. Control Periods for Restricted Ownership Units and Enforcement Mechanisms

(a)

(b)
©)

(d)

©)
4))

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.5, as may be
amended and supplemented, and each restricted ownership unit shall remain subject to the requirements of
this Ordinance until the Borough elects to release the unit from such requirements however, and prior to such
an election, a restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented, for at least 30 years.

The affordability control period for a restricted ownership unit shall commence on the date the initial certified
household takes title to the unit.

Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and upon each
successive sale during the period of restricted ownership, the administrative agent shall determine the
restricted price for the unit and shall also determine the non-restricted, fair market value of the unit based on
either an appraisal or the unit’s equalized assessed value.

At the time of the first sale of the unit, the purchaser shall execute and deliver to the Administrative Agenta
recapture note obligating the purchaser (as well as the purchaser’s heirs, successors and assigns) to repay,
upon the first non-exempt sale after the unit’s release from the requirements of this Ordinance, an amount
equal to the difference between the unit’s non-restricted fair market value and its restricted price, and the
recapture note shall be secured by a recapture lien evidenced by a duly recorded mortgage on the unit.
The affordability controls set forth in this Ordinance shall remain in effect despite the entry and enforcement
of any judgment of foreclosure with respect to restricted ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy or a certified
statement from the Construction Official stating that the unit meets all code standards upon the first transfer
of title that follows the expiration of the applicable minimum control period provided under N.J.A.C. 5:80-
26.5(a), as may be amended and supplemented.

Section 12. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and Resale Prices
Price restrictions for restricted ownership units shall be in accordance with N.J .A.C. 5:80-26.1, as may be
amended and supplemented, including:

(a)
(b)

©
(d

The initial purchase price for a restricted ownership unit shall be approved by the Administrative Agent.
The Administrative Agent shall approve all resale prices, in writing and in advance of the resale, to assure
compliance with the foregoing standards.

The method used to determine the condominium association fee amounts and special assessments shall be
indistinguishable between the low- and moderate-income unit owners and the market unit owners.

The owners of restricted ownership units may apply to the Administrative Agent to increase the maximum
sales price for the unit on the basis of capital improvements. Eligible capital improvements shall be those
that render the unit suitable for a larger household or the addition of a bathroom.

Section 13. Buyer Income Eligibility

(a)

(b)

Buyer income eligibility for restricted ownership units shall be in accordance with N.J A.C. 5:80-26.1, as
may be amended and supplemented, such that low-income ownership units shall be reserved for households
with a gross household income less than or equal to 50 percent of median income and moderate-income
ownership units shall be reserved for households with a gross household income less than 80 percent of
median income.

The Administrative Agent shall certify a household as eligible for a restricted ownership unit when the
household is a low-income household or a moderate-income household, as applicable to the unit, and the
estimated monthly housing cost for the particular unit (including principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees, as applicable) does not exceed
33 percent of the household’s certified monthly income.



Section 14. Limitations on indebtedness secured by ownership unit; subordination

(a) Prior to incurring any indebtedness to be secured by a restricted ownership unit, the administrative agent shall
determine in writing that the proposed indebtedness complies with the provisions of this section.
(b) With the exception of original purchase money mortgages, during a control period neither an owner nor a

lender shall at any time cause or permit the total indebtedness secured by a restricted ownership unit to
exceed 95 percent of the maximum allowable resale price of that unit, as such price is determined by the
administrative agent in accordance with N.J .A.C.5:80-26.6(b).

Section 15. Control Periods for Restricted Rental Units

(a) Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11, as may be
amended and supplemented, and each restricted rental unit shall remain subject to the requirements of this
Ordinance until the Borough of Hawthorne elects to release the unit from such requirements pursuant to
action taken in compliance with N.J.A.C. 5:80-26.1, as may be amended and supplemented, and prior to such
an election, a restricted rental unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may be
amended and supplemented, for at least 30 years.

(b) Deeds of all real property that include restricted rental units shall contain deed restriction language. The deed
restriction shall have priority over all mortgages on the property, and the deed restriction shall be filed by the
developer or seller with the records office of the County of Passaic. A copy of the filed document shall be
provided to the Administrative Agent within 30 days of the receipt of a Certificate of Occupancy.

©) A restricted rental unit shall remain subject to the affordability controls of this Ordinance, despite the
occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.

Section 16. Price Restrictions for Rental Units; Leases

(a) A written lease shall be required for all restricted rental units, except for units in an assisted living residence,
and tenants shall be responsible for security deposits and the full amount of the rent as stated on the lease. A
copy of the current lease for each restricted rental unit shall be provided to the Administrative Agent.

(b) No additional fees or charges shall be added to the approved rent (except, in the case of units in an assisted
living residence, to cover the customary charges for food and services) without the express written approval
of the Administrative Agent.

©) Application fees (including the charge for any credit check) shall not exceed five percent of the monthly rent
of the applicable restricted unit and shall be payable to the Administrative Agentto be applied to the costs of
administering the controls applicable to the unit as set forth in this Ordinance.

Section 17. Tenant Income Eligibility
(a) Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be amended and

supplemented, and shall be determined as follows:

1. Very low-income rental units shall be reserved for households with a gross household income less
than or equal to 30 percent of median income.

2. Low-income rental units shall be reserved for households with a gross household income less than or
equal to 50 percent of median income.

3. Moderate-income rental units shall be reserved for households with a gross household income less

than 80 percent of median income.



(b) The Administrative Agent shall certify a household as eligible for a restricted rental unit when the household
is a very low-income, low-income household ora moderate-income household, as applicable to the unit, and
the rent proposed for the unit does not exceed 35 percent (40 percent for age-restricted units) of the
household’s eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.16, as may be amended
and supplemented; provided, however, that this limit may be exceeded if one or more of the following
circumstances exists:

1.

The household currently pays more than 35 percent (40 percent for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will reduce its housing
costs;

2. The household has consistently paid more than 35 percent (40 percent for households eligible for
age-restricted units) of eligible monthly income forrentin  the pastand has proven its ability to pay;

3. The household is currently in substandard or overcrowded living conditions;

4, The household documents the existence of assets with which the household proposes to supplement
the rent payments; or

5. The household documents proposed third-party assistance from an outside source such as a family
member in a form acceptable to the Administrative Agent and the owner of the unit.

©) The applicant shall file documentation sufficient to establish the existence of the circumstances in (b)1

through 5 above with the Administrative Agent, who shall counsel the household on budgeting.

Section 18. Administration
(a) The position of Municipal Housing Liaison (MHL) for Borough of Hawthorne is established by this
ordinance. The governing body shall make the actual appointment of the MHL by means of a resolution.

1.
2.
3.

The MHL must be either a full-time or part-time employee of Borough of Hawthorne.

The person appointed as the MHL must be reported to COAH for approval.

The MHL must meet all COAH requirements for qualifications, including initial and periodic
training.

**NOTE: if the MHL position is one that will always be included in the job description for a particular
position in the local staff, e.g. Township Clerk, that position can be named in this ordinance.

The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for the Borough of Hawthorne, including the following responsibilities
which may not be contracted out to the Administrative Agent:

i. Serving as the municipality’s primary point of contact for all inquiries from the State, affordable
housing providers, Administrative Agents and interested households;

ii. The implementation of the Affirmative Marketing Plan and affordability controls.

iii. When applicable, supervising any contracting Administrative Agent.

iv. Monitoring the status of all restricted units in the Borough of Hawthorne's Fair Share Plan;

v. Compiling, verifying and submitting annual reports as required by COAH;

vi. Coordinating meetings with affordable housing providers and Administrative Agents, as applicable;
and

vii. Attending continuing education opportunities on affordability controls, compliance monitoring and
affirmative marketing as offered or approved by COAH.

(b) The Borough of Hawthorne shall designate by resolution of the governing body, subject to the approval of
COAH, one or more Administrative Agents to administer newly constructed affordable units in accordance
with N.J.A.C. 5:96, N.J.A.C. 5:97 and UHAC.



©

(d)

An Operating Manual shall be provided by the Administrative Agent(s) to be adopted by resolution of the
governing body and subject to approval of COAH. The Operating Manuals shall be available for public
inspection in the Office of the Municipal Clerk and in the office(s) of the Administrative Agent(s).
**NOTE: If it is decided that an employee of the municipality will act as administrative agent or if the
Housing Affordability Service (HAS) of the Agency is selected, the determination of such can be included in
this ordinance.
The Administrative Agent shall perform the duties and responsibilities of an administrative agent as are
set forth in UHAC and which are described in full detail in the Operating Manual, including those set
forth in N.J.A.C. 5:80-26.14, 16 and 18 thereof, which includes:
1. Attending continuing education opportunities on affordability controls, compliance monitoring, and
affirmative marketing as offered or approved by COAH;

Affirmative Marketing;

Household Certification;

Affordability Controls;

Records retention;

Resale and re-rental,

Processing requests from unit owners; and

Enforcement, though the ultimate responsibility for retaining controls on the units rests with the
municipality.
8. The Administrative Agent shall have authority to take all actions necessary and appropriate to carry

out its responsibilities, hereunder.

A el

Section 19. Enforcement of Affordable Housing Regulations

(a)

(b)

Upon the occurrence of a breach of any of the regulations governing the affordable unit by an Owner,

Developer or Tenant the municipality shall have all remedies provided at law or equity, including but not

limited to foreclosure, tenant eviction, municipal fines, a requirement for household recertification,

acceleration of all sums due under a mortgage, recoupment of any funds from a sale in the violation of the
regulations, injunctive relief to prevent further violation of the regulations, entry on the premises, and specific
performance.

After providing written notice of a violation to an Owner, Developer or Tenant of a low- or moderate-income

unit and advising the Owner, Developer or Tenant of the penalties for such violations, the municipality may

take the following action against the Owner, Developer or Tenant for any violation that remains uncured for a

period of 60 days after service of the written notice:

1. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation, or
violations, of the regulations governing the affordable housing unit. If the Owner, Developer or Tenant
is found by the court to have violated any provision of the regulations governing affordable housing
units the Owner, Developer or Tenant shall be subject to one or more of the following penalties, at the
discretion of the court:

i. A fine of not more than [insert amount] or imprisonment for a period not to exceed 90 days, or both.
Each and every day that the violation continues or exists shall be considered a separate and
specific violation of these provisions and not as a continuing offense;

{i. In the case of an Owner who has rented his or her low- or moderate-income unit in violation of the
regulations governing affordable housing units, payment into the Borough of Hawthorne
Affordable Housing Trust Fund of the gross amount of rent illegally collected;



©

(d

e

®

(g)

iii. In the case of an Owner who has rented his or her low- or moderate-income unit in violation of the
regulations governing affordable housing units, payment of an innocent tenant's reasonable
relocation costs, as determined by the court.

2. The municipality may file a court action in the Superior Court secking a judgment, which would
result in the termination of the Owner's equity or other interest in the unit, in the nature of a mortgage
foreclosure. Any judgment shall be enforceable as if the same were a judgment of default of the First
Purchase Money Mortgage and shall constitute a lien against the low- and moderate-income unit.

Such judgment shall be enforceable, at the option of the municipality, by means of an execution sale by the
Sheriff, at which time the low- and moderate-income unit of the  violating Owner shall be sold at a sale price
which is not less than the amount necessary to fully satisfy and pay off any First Purchase Money Mortgage
and prior liens and the costs of the enforcement proceedings incurred by the municipality, including
attorney's fees. The violating Owner shall have the right to possession terminated as well as the title conveyed
pursuant to the Sheriff's sale.
The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase Money Mortgage lien and
any prior liens upon the low- and moderate-income unit. The excess, if any, shall be applied to reimburse the
municipality for any and all costs and expenses incutred in connection with either the court action resulting in
the judgment of violation or the Sheriff's sale. In the event that the proceeds from the Sheriff's sale are
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall be personally
responsible for and to the extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that a surplus remains after satisfying
all of the above, such surplus, if any, shall be placed in escrow by the municipality for the Owner and shall be
held in such escrow for a maximum period of two years or until such earlier time as the Owner shall make a
claim with the municipality for such. Failure of the Owner to claim such balance within the two-year period
shall automatically result in a forfeiture of such balance to the municipality. Any interest accrued or earned
on such balance while being held in escrow shall belong to and shall be paid to the municipality, whether
such balance shall be paidto the Owner or forfeited to the municipality.
Foreclosure by the municipality due to violation of the regulations governing affordable housing units shall
not extinguish the restrictions of the regulations governing affordable housing units as the same apply to the
low- and moderate-income unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject to the
restrictions and provisions of the regulations governing the affordable housing unit. The Owner determined to
be in violation of the provisions of this plan and from whom title and possession were taken by means of the
Sheriff's sale shall not be entitled to any right of redemption.
If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy the First Purchase
Money Mortgage and any prior liens, the municipality may acquire title to the low- and moderate-income unit
by satisfying the First Purchase Money Mortgage and any prior liens and crediting the violating owner with
an amount equal to the difference between the First Purchase Money Mortgage and any prior liens and costs
of the enforcement proceedings, including legal fees and the maximum resale price for which the low- and
moderate-income unit could have been sold under the terms of the regulations governing affordable housing
units. This excess shall be treated in the same manner as the excess which would have been realized from an
actual sale as previously described.

Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or acquired by the

municipality shall obligate the Owner to accept an offer to purchase from any qualified purchaser which may

be referred to the Owner by the municipality, with such offer to purchase being equal to the maximum resale
price of the low- and moderate-income unit as permitted by the regulations governing affordable housing
units.



(h) The Owner shall remain fully obligated, responsible and liable for complying with the terms and restrictions
of governing affordable housing units until such time as title is conveyed from the Owner.

Section 20. Appeals
Appeals from all decisions of an Administrative Agent designated pursuant to this Ordinance shall be filed in writing

with the Executive Director of COAH.

REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such inconsistencies.

SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision, and such holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE
This ordinance shall take effect upon passage and publication as provided by law.



B - 1: COAH Vacant Land Calculator Data (Workbook C)



Summary of Adjusted Growth Share Projection Based On Land Capacity
(Introduction to Workbook C)
Municipality Name:' Hawthorne

This workbook contains two separate worksheets to be used for determining the projected Municipal Growth Share Obligation.
Worksheet A must be completed by ail municipalities. The Worksheet is a tool that allows the user to enter COAH-generated
Growth Projections included in Appendix F(2) of the revised Third Round Rules to determine the projected Growth Share
Obligation after applying exclusions permitted by N.J.A.C. 5:97-2.4. Municipalities that accept the COAH-generated Growth
projections need only use Worksheet A.

Click Here to complete Worksheet A

Municipalities seeking to request a downward adjustment to the COAH-generated growth projections may do so by providing a
detailed analysis of municipal land capacity. After completing this analysis, the growth projections may be lowered if the resulting
growth share obligation resuits in a figure that is at least 10 percent lower than the projected Growth Share Obligation that would
result from the COAH-generated growth projections. Actual growth must first be determined using the Actual Growth worksheet.
A growth projection adjustment may only apply to any remaining growth,

Click Here to Enter Actual Growth to Date

Click Here to Complete the Residential Parcel Inventory and Capacity Analysis
Click Here to_Complete the Non-residential Parcel Inventory and Capacity Analysis

Summary Of Worksheet Comparison

COAH Projected Growth Share Based
Growth Share on Municipal Capacity
(From Worksheet A) (From Worksheet C)

Residential Growth 586 20
Residential Exclusions 0 0
Net Residential Growth 586 20
Residential Growth Share 117.20 3.93
Non-Residential Growth 1,808 137
Non-Residentiat Exclusions 0 0
Net Non- Residential Growth 1,808 137
Non-Residential Growth Share 113.00 8.55
Total Growth Share 230 12

The Municipal land capacity analysis results in a reduction to the COAH-generated growth projection. Please file
Workbook C and use a Residential Growth Share of 3.93 plus a Non-residential Growth Share of 8.55 for a total Growth
Share Obligation of 12 affordable units



Growth Projection Adjustment - Actual Growth

Municipality Name: Hawthorne

Actual Growth 01/01/04 to Present
15 .

Residential COs Issued 3
Square Square Feet

Feet Lost

Added Demolition Jobs/1,000 SF Total Jobs

Non-residential (COs Permits

CO's by Use Group Issued)  Issued)

B 48868 : 2.8 136.83
M S ' 1.7 0.00
F R 1.2 0.00
S 1.0 0.00
H 1.6 0.00
A1 1.6 0.00
A2 s 3.2 0.00
A3 ) N 16 0.00
A4 P R 34 0.00
A5 2.6 0.00
E 0.0 0.00
! 2.6 0.00
R1 17 0.00

Total 48868 0 o 137

Return to Growth Projection Adjustment Summary Screen
Proceed to Inventory of Vacant Residential Land
Proceed to Inventory of Non-residential Land




vo'y 1g30) puesH

000 sabed 1,ppY IejOlANS “JaMalA SIS e ul pauado uay) pue Jsiy papeojumop aq Jsnw so|4 "asemyos SO sainbal sajy SO 0} yuadAH 30N .
000 yabed jejojans”

000 SISAjeUY AlDede)) pue AJOJUaAu] |8dJed TERUSPISaI-UON 0} 9padold 0} 81aH MO
000 Z abed fejolans Sj901s 510l PPV BUWING 1 YOOGYIOAA OF Lijay 0} 9J9H ¥0NM0
Y9v mmmn_ m_c.m;_m‘moswnmswt

B T A U 09 Ltz
. tbo u.. any sc_Zn s .:.N.ou,.;
..k 0 ; . LU y ,.:m>< gunodéLiL  L9%
o ee u .88
.90 . u e
_ye u 4 LB
00 e u o o Qm«ma_? L .
90°0 u W “oiboiquy 2
(spun) | (Gwrsnun) | abeasoy uonduoseq abeaioy afiealoy .H%O,WD Az%wwr_mwm«. hw_“hwwu m:n_”“_ d JOUMO ssaippy 101 | woig
1oede ISUD ajqe! .
A o | Aisueqg |qepiing juessuod paujesjsuocd | |ejol TT50H 10Mag ueqin Juas

KI0JUBAU| ja21R g jRilUapISaY - Jual)snipy uopdaloly YIMoLD auloyimeH




Worksheet A: Growth Share Determination Using Published Data
(Appendix F(2), Allocating Growth To Municipalities)

COAH Growth Projections

Must be used in all submissions

Municipality Name: Hawthorne

Enter the COAH generated growth projections form Appendix F(2) found at the back of N.J.A.C. 5:97-1 et seq.
on Line 1 of this worksheet. Use the Tab at the bottom of this page or the links within the page to toggle to the
exclusions portion of this worksheet. After entering all relevant exclusions, toggle back to this page to view the
growth share obligation that has been caiculated based on COAH's growth projections.

Non-

Residential Residential

i

Enter Growth Projections From Appendix : :
F(2)* B 586 L ‘_1,80\8§

Subtract the following Residential
Exclusions pursuant to 5:97-2.4(a) from
“Exclusions" tab
COs for prior round affordable units built or
projected to be built post 1/1/04
Inclusionary Development 0
Supportive/Special Needs Housing
Accessory Apartments
Municipally Sponsored
or 100% Affordable
Assisted Living
Other 0

Click Here to enter Prior Round
Exclusions

o o

[N o]

Market Units in Prior Round Inclusionary
development built post 1/1/04

Subtract the following Non-Residential
Exclusions (5:97-2.4(b)

Affordable units
Associated Jobs 0
Net Growth Projection 586 1,808
Projected Growth Share (Conversion to
. Affordable Affordable
Affordable Units 117.20 Units 113.00 Units

Divide HH by 5 and Jobs by 16)

Total Projected Growth Share Obligation 230 Gf:;;dab'e

Click Here to return to Workbook C Summary

* For Residential Growth, See Appendix F(2), Figure A.1, Housing Units by Municipality. For Non-residential
Growth, See Appendix F(2), Figure A.2, Employment by Municipality



APPENDIX D

PLANNING BOARD/ZONING BOARD RESOLUTIONS APPROVING AFFORDABLE
HOUSING UNITS, OR A PAYMENT IN LIEU OF CONSTRUCTING AFFORDABLE
HOUSING, SINCE MAY 27, 2009 FILING FOR SUBSTANTIVE CERTIFICATION

Nk WD

116 Washington Ave, LLC (for creation of units at 41 Washington Avenue)
High Rise Tower Development, LLC

Christian Health Care Center (CHCC)

233 Central Avenue, LLC (use variance)

233 Central Avenue, LLC (site plan)

Confirming Letter for 233 Central Avenue, LLC (payments in lieu)

Draft Developer’s Agreement for 233 Central Avenue, LLC (payments in lieu)




IN THE MATTER OF THE APPLICATION )

OF

116 Washington Avenue, LLC )

BE IT RESOLVED by the Zoning Board of Adjustment of the Borough of
Hawthome that the application of 116 Washington Avenue, LLC, to
develop premises known as 116 and 122 Washington Avenue, Lots 3land 32,
Block 29, for multi-family residential use in the R-2 Residence zone requiring a
minor subdivision of Lots 31 and 32 and variances for use, density, side yard,
both single and combined, front yard, centerline setback, impervious coverage,
parking space and turnaround variances for one or both of the lots to be created,
be and the same is hereby GRANTED, and related Soil Movement Application
RECOMMENDED on conditions for the reasons, findings and conclusions set
forth in a resolution, separate from but attached hereto, which resolution is
adopted by reference and incorporated herein and is hereby made a part of the

official minutes of the Zoning Board of Adjustment.

Moved: GALLAGHER Seconded: DE RITTER
Yea Nay  Abstamn Absent

De Ritter x -
Duffy X .
Gallagher x L
Joustra X
Silvestri X_
Terraglia 1D, S e
Schroter X
Chamberlin X -
Hallock X o



IN THE MATTER OF THE APPLICATION) BOARD QF ADJUSTMENT

)
)
OF ) Borough of Hawthorne
)
, ) RESOLUTION MEMORIALIZING
116 Washington Avenue, LLC ) PREVIOUS ACTION

WHEREAS, 116 Washington Avenue, LLC, has applied to the Board of
Adjustment of the Borough of Hawthome to develop premises known as 116 and 122
Washington Avenue, Lots 31and 32, Block 29, for muiti-family residential use in the R-2
Residence zone requiring a major subdivision of Lots 31 and 32 and variances for use,
density, side yard, both single and combined, front yard, centerline setback, impervious
coverage, parking space and turnaround variances for one or both of the lots to be
created, and

WHEREAS, a public hearings on the application were held by the Board on
December 21, 2009 and April 19, 2010, and

WHEREAS, This Board of Adjustment of the Borough of Hawthomne, at its
public meeting of April 19, 2010 did make the following findings of fact, determinations
and decision:

FACTS:

1. The required notice was given and published and proof thereof was filed with
the Board. The Board has received and reviewed the following:

(i) Letter Reports of Boswell McClave Engineering dated September 10, October
19 and November 13, 2009, and January 18, April 16 and April 16 (Revised), 2010,

(ii) Storm Water Drainage Report of Rigg Associates dated September 4, 2009,

(iii) Wetlands Opinion of ETI dated October 5, 2009, and

(iv) Traffic Impact Study of Bertin Engineering Associates, Inc. dated September

30, 2009.

2. 116 Washington Avenue, Lot 32, Block 29, is owned by the applicant while
122 Washington Avenue, Lot 31, Block 29, the abutting neighbor to the north, is owned
by 122 Washington Realty and that entity has consented to the application. The principals
of the two companies are the same. 116 Washington Avenue contains a partially occupied
industrial building and 122 Washington Avenue contains a two family home. Taken
together the premises are surrounded by one and two family homes in the R-2 Residence
zone.

3. The proposal is to redivide the two lots to retain the two family home on the
now shortened lot 31 joining the rear of the lot to Lot 32 to provide parking for the
redesigned industrial building proposed to house 13 residential units. The area of the two
lots to be created would comply with applicable regulations but Lot 32 would have
deficient side yards: single 8.6 feet where 10 feet is the minimum and combined 23.8 feet
where 25 feet i3 the minimum.

4. Lot 32, the lot on which the building to be converted is located, would have 2
side yard of 5 feet where 10 feet is the minimum, a front yard of 4.6 feet where 20 feet is



required, a centerline setback of 29.6 feet where 50 feet is required and impervious
coverage of 61.8% where 50% is the maximum permitted.

5. The proposed use, multi-family residential, is not permitted in the zone and
the proposed density of 2,723 sq. ft. per unit is less than the mandatory minimum of
3,250 requiring “d” variances. In addition, the parking spaces offered are 9 feet by 18
feet, permitted by the RSIS, but a violation of the Borough requirements.

6. Prior to the April 19 hearing date the applicant made changes to the site plan
reducing the number of parking spaces from 28 to 25 along the rear of the proposed lot
32.01 because of potential riparian zone conditions. The refuse/recycling station was
moved to a new addition at the front of the building. The main entrance and handicap
access was modified. Aisle width at the south side of the building was widened with
reduced impervious coverage resulting from revised grading. A higher fence is proposed
while the retention system has been reduced due to increased landscaping.

7. Testimony was offered of an adequate water supply and the sanitary sewer
monitoring showed enough capacity to handle the project.

8. The question of flood hazard zone and wetlands was raised. Testimony was
given that no flood hazard permit was required but, on the issue of the presence of
wetlands, no determination from the State was available although the applicant offered
the view of an outside consultant that wetlands were not present.

9. The applicant’s Architect offered a description of the work to be carried out to
convert the building, then, in his capacity as licensed Professional Planner, opined that
the conversion of an industrial use in the residential zone to a residential use constituted a
“special reason” to support a grant of approval. He described Lot 32 as one of the largest
in the area and which, with the addition of a portion of Lot 32 through the subdivision,
could easily accommodate the proposed multi-unit development. He furthered advised
that the development fulfilled the purposes of zoning as set forth in the statutes and the
Borough’s ordinances.

10. The special Professional Planner retained by the Borough agreed that the
conversion to residential use and peculiar lot size were influential factors but questioned
the need for 13 units creating a density issue.

11. After a recess, the applicant reduced the number of proposed units to 11 2
bedroom units.

12. The Applicant has expressed a willingness to comply with all applicable
COAH regulations by the provision of affordable units and financial contribution and
produce an exemption from the applicability of wetlands regulations from the
Department of Environmental Protection if the Borough Engineer deems such
determination necessary.

13. Public comments were received at the December meeting but no member of
the public spoke on April 19.

DETERMINATIONS:

1. The existing building, originally used for industrial purposes, is only partially
occupied and surrounded by one and two family dwellings. It’s conversion to residential
use meets the purposes of zoning both as set forth in N.J.S.A.40:55D-2, et seq. and Sec.
225-2.

2. The proposed improvement would create an esthetic improvement and the
proposed major subdivision will create a lot size to conform to the traffic and parking
needs of the project.



3. The requested bulk variances complement the salutary zoning purposes and
in some instances improve the existing deficiencies.

4. For the foregoing reasons, this Board finds there are adequate special reasons
to support a grant of the requested relief which would be no substantial impairment of the
public interest and no substantial impairment of the intent and purpose of the Zone plan
and ordinance.

NOW THEREFORE, BE IT RESOLVED that the application of 116

Washington Avenue, LLC, to develop premises known as 116 and 122 Washington
Avenue, Lots 31and 32, Block 29, for multi-family residential use in the R-2 Residence
zone requiring 2 major subdivision of Lots 31 and 32 and variances for use, density, side
yard, both single and combined, front yard, centerline setback, impervious coverage,
parking space and turnaround variances for one or both of the lots to be created, be and
the same is hereby GRANTED, and related Soil Movement Application
RECOMMENDED on the following conditions:

(i) The major subdivision shall be perfected by plat filing within the time
prescribed by the applicable statute. The proposed plat shall be submitted to the
Board Attorney and the Borough Engineer for approval as to form and content
prior to filing;

(ii) The applicant shall enter into a Developers Agreement with the Borough
and post appropriate performance and maintenance guarantees;

(ii) Prior to the issuance of any Certificate of Occupancy, the applicant shall
comply with applicable COAH regulations and provide proof thereof to the
appropriate municipal officials;

(iii) All plans shall be revised in accordance with proofs submitied and
commitments made during the course of the public hearings. Final Site Plan shall be
submitted to the Borough Engineer for recommendation of approval; and

(iv) To the extent required by the Borough Engineer, applicant shall provide
the determination of the Department of Environment Protection that no wetlands
are affected by the proposed development,

This Board does hereby memonahze and conﬁrm tha action taken on April 19,
2010 in the above matter, 3 :

The undersigned, Raymond G. Hallock, Chairman, does hereby certify
that the above is a true copy of a memorializing resolution adopted by the Board of
Adjustment of the Borough of Hawthorne on May 17, 2010.

Raymond, G. Hoallock




WHEREAS, application has been made to the Hawthomne Planning Board by
High Rise Tower Development, LLC for a variance from the requirements of Borough
ordinance 540-96(B) regarding provision of affordable housing units for property commonly
known as 55 Westervelt Avenue and also known as Block 7, Lot 1 on the Borough Tax Map,
located in the R-9 Zone; and

WHEREAS, the applicant has submitted to the Board satisfactory proof of
publication and service of notices of the application as required by law; and

WHEREAS, the Planning Board conducted public hearings on said application
on July 1, 2014 and July 15, 2014 at which time the applicant offered lay testimony in support
of the application, the Board had the benefit of a memorandum submitted by the Board planner
and the Board opened the hearings for comment by the public; and

WHEREAS, the applicant was represented by Brian M. Chewcaskie, Esq.; and

WHEREAS, the Board, during the course of the public hearings, admitted into
evidence and considered the following exhibit:

1. Memorandum dated July 15, 2014 from Joseph H. Burgis, P.P., AICP.

WHEREAS, the Board heard testimony from Giuseppe Gorga. He testified that
he is the principal of the applicant. He is seeking permission to provide all of the affordable
housing units required for the development off-site, rather than partially on-site and partially
off-site in accordance with the applicable Borough ordinance. He has purchased one two-
family house and is under contract to purchase another. Two additional housing units will be
required to satisfy the affordable housing condition in the original approval for the

development. He understands that he must comply with all applicable COAH regulations. He



stated that the reason for his request for variance relief is based on requirements by the lenders

providing financing for the project.

WHEREAS, the Board opened the hearing for comment by the public at which

time no members of the public requested the opportunity to be heard; and

WHEREAS, the Board, after considering the testimony and exhibit introduced at

the public hearing and the arguments of counsel, does hereby make the following findings of

fact and conclusions of law:

1.

The applicant is the successor in title to the original applicant/developer,
Millview Lofts at Hawthorne, LLC, which received approval memorialized
in a resolution adopted on September 16, 2008.

The original approval included a condition requiring the developer to
provide three affordable housing units on the site. The applicant now seeks
permission to provide all of the required affordable units off site.

Since the applicable Borough ordinance governing the R-9 Zone contains a
requirement for a portion of the affordable units to be located on site,
approval of the applicant's request requires the grant of a variance by the
Board.

The Board received a Memorandum from the Board planner indicating no
objection to the application provided that the applicant meets the
requirements outlined in the Memorandum to ensure that the Borough

receives the appropriate affordable housing credits.



Based on the testimony adduced at the hearing, the arguments of counsel
and the Memorandum received from the Board planner, the Board finds that
the relief requested by the applicant can be granted. In addition to
improving the project by removing the affordable component ét the site, the
Borough will benefit by the upgrading of the off-site properties purchased
by the applicant. The Board further finds that the requested variance can be
granted without substantial detriment to the public good and will not
substantially impair the intent and purpose of the zoning ordinance and zone

plan.

WHEREAS, at its meeting on July 15, 2014, the Board approved a motion

granting the application subject to the preparation of a memorializing resolution:

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the

Borough of Hawthorne, that the application of High Rise Tower Development, LLC for a

variance from the requirement that a portion of the affordable housing units be provided on site

be and hereby is granted subject to the following terms and conditions:

1.

The applicant shall be bound by all exhibits introduced, all representations
made and all testimony given before the Board at the hearings held on this
application.

The applicant shall be responsible for obtaining any other approvals or
permits from any other governmental agencies as required by law, and the
applicant shall comply with any requirements or conditions of such

approvals or permits. In the event that review of the applicant's plans by any



other governmental agencies requires changes which affect the terms and
conditions of the Board's approval, the Planning Board retains jurisdiction to
review the plans in light of the required changes.

3. The applicant must comply with all applicable COAH requirements and
regulations to ensure that the Borough receives the appropriate affordable
housing credits.

The undersigned, Chairman of the Planning Board of the Borough of

Hawthome, hereby certifies that the above is a true copy of a resolution adopted by said Board

on the 19" day of August, 2014,

WALTER GARNER, III, Chairman



IN THE MATTER OF THE APPLICATION )

OF

CHRISTIAN HEALTH CARE CENTER )

BE IT RESOLVED by the Zoning Board of Adjustment of the Borough of
Hawthorne that the application of CHRISTIAN HEALTH CARE CENTER for approval
of preliminary and final site plans, bulk, use and density variances and a waiver in connection
with the development of a Senior Independent Care Facility to be located partially in the
Township of Wyckoff, Bergen County and partially in the Borough of Hawthorne, Passaic
County be and the same is hereby GRANTED subject to conditions and this Board does hereby
memorialize and confirm the action taken on June 30, 2014 in the above matter for the
reasons, findings and conclusions set forth in a resolution, separate from but attached
hereto, which resolution is adopted by reference and incorporated herein and is hereby

made a part of the official minutes of the Zoning Board of Adjustment.

Moved: Seconded:
Yea Nay  Abstain Absent

De Ritter X o -
Duffy D, S o
Gallagher X o -
Schroter X _
Terraglia X -
Chamberlin X o
Melfi X -
Agnello X .

Hallock X



IN THE MATTER OF THE APPLICATION ZONING BOARD OF ADJUSTMENT

OF Borough of Hawthorne

RESOLUTION MEMORIALIZING
PREVIOUS ACTION

(NI N L S S

CHRISTIAN HEALTH CARE CENTER

WHEREAS, the Christian Health Care Center (hereinafter “CHCC”), has applied to the
Zoning Board of Adjustment of the Borough of Hawthorne for approval of preliminary and final
site plans, bulk, use and density variances and a waiver for a development of a Senior
Independent Care Facility to be located partially in the Township of Wyckoff, Bergen County
and partially in the Borough of Hawthorne, Passaic County at 301 Sicomac Road, Wyckoff, New
Jersey. The facility would consist of 199 units, 51 of which would be located in Hawthorne on
lots 1, 1.01, 1.02, 1.03, 1.04, and 1.05 in Block 293 on the Borough Tax Map, and,

WHEREAS, the applicant has previously gained approval of the Wyckoff portion of the
development by resolution dated May 13, 2013, and,

WHEREAS, public hearings on the application were held by the Board on October 21
and December 9, 2013 and January 20, February 10, March 24, April 28 and June 30,2014, and

WHEREAS, This Zoning Board of Adjustment of the Borough of Hawthorne, at its
public meeting of June 30, 2014 did make the following findings of fact, determinations and
decision:

FACTS:

1. The required notice regarding the requested relief was given and published and
proof thereof was filed with the Board.

2. The Applicant in this matter is represented by Jerome A. Vogel, Esq., Jeffer,

Hopkinson & Vogel, Esq., 1600 Rte. 208 North, Hawthorne, New Jersey 07506.



3. The premises in question are located in the R-1 Residence zone of the Borough which
does not permit the proposed use consequently necessitating a use variance under Section 540-10
of the Borough Code. In addition, bulk variances for height, 2 % stories permitted, 3 proposed,
minimum lot area for a dwelling unit, (Bulk Table), bulk and coverage requirements of Section
540-81 for both the R-1 and R-7 zones, retaining walls length and setbacks under Section 540-12,
excessive limit on disturbance under Section 540-160 and reduced parking off-street stalls under
Section 540-132B. A waiver from the requirement to show topography and existing nearby
utilities is also requested along with any other variances or waivers deemed necessary by the
Board.

4, Over the course of the hearings the applicant presented six witnesses whose
testimony was as follows:

Douglas Struyk, President and CEO of the Christian Health Care Center,
testified that the CHCC is located on a 79 acre campus that straddles the municipal boundary line
separating the Township of Wyckoff from the Borough of Hawthorne. Approximately 16 of these
acres are in Hawthorne. CHCC is about 102 years old and contains a variety of health care
related facilities including a psychiatric hospital, nursing home, independent and assisted living
buildings.

The proposal is to erect a Senior Independent Care Facility to be called “The Vista” to
consist of 199 units, 51 of which would be located in Hawthorne. The units would be either one
or two bedroom with the facility providing a fitness center, swimming pool, banking facilities,
lecture/worship auditorium, convenience store and a Wellness Center. Together with the existing
programs of CHCC a “Continuing Care Retirement Community” would be created.

Residents of the Vista who would have to be 65 or older would “age in place” with their
needs being first addressed by the Vista facilities and programs and thereafter by assisted living
and Nursing care on the CHCC campus.

Residents “...will enter into a contract” with CHCC, paying an entrance fee and

thereafter monthly service fees. The entrance fee would depend upon the size of the unit and
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whether a refund would be available in the future to the resident or his heirs. Underground
parking for one car per unit would be provided.

5. Kenneth Karle, President of LAN Associates, Project Engineer, testified that
the CHCC property is divided by the municipal boundary line separating Wyckoff from
Hawthorne. It currently is comprised of 16.93 acres but coincidental with the application before
the Board when and if approval is obtained, there will be a subdivision application creating four
reconfigured residential lots out of four existing residential lots owned by the Applicant on
Goffle Hill Road Drive reducing the size of the CHCC property in Hawthorne which is the
subject of this application to 15 acres.

The Vista has several wings the ends of three of which would extend into Hawthorne.
There is no autonomous building proposed for Hawthorne. None of the common facilities are
located in the Hawthorne wings. These wings will have underground parking for their residents
only.

For public safety access only, there will be a loop road enfolding the Hawthorne wings
26 feet in width. This will require an exception from the RSIS standard of 20 feet but it is
proposed for fire and emergency vehicle access. There will be no surface parking in Hawthorne
and access to the Vista by visitors will be only through Wyckoff. There will be 21 underground
parking spaces for residents in the Hawthorne wings.

Complying with a Borough ordinance there will be a 150 buffer zone extending from the
outer edge of the loop road to the rear property lines of the Emeline Drive properties in
Hawthorne. While the applicant is committed to maintaining the buffer “disturbance free” it
certainly would engage in “selective landscaping improvements” such as selective culling or
pruning and add additional drainage facilities if required by the Board.

Drainage of the area will be addressed for the first time and directed through location of
the building and loop road catch basins by underground pipes to a new retention basin to be
located behind the residences on Goffle Hill Road. The downhill flow will be partially diverted

to the retention basin and thus reducing the current impact on the Emeline Drive properties.
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Variances are requested for use, maximum number of stories: 3 proposed but 2 Y2
permitted, minimum lot area per dwelling unit: 12,808 sq. ft. proposed, 18,750 sq. ft. required;
retaining wall length: <less than 10 ft. permitted, >10 feet proposed, 5 ft. from any other fence or
wall required, <5 feet proposed; parking space size: 9 ft. x 20 ft. proposed. 10 ft. x 20 ft. required
and steep slope disturbance: 20%-24.9%: 20% permitted, 24.1% proposed/25% and over: 10%
permitted and 37.9% proposed, 1 %% of the entire site. In addition waivers for depiction of
topography and nearby utilities are requested. When and if the subdivision application is made
three of the resultant lots will require variances for front yard setbacks.

On proposed lighting the applicant offered a 6 month period for any changes required by
the Board.

6. Glenn A. Tipton, Project Architect, testified that the addition of the Vista to
CHCC would create a Continuing Care Retirement Community providing independent living,
assisted living and nursing care to its senior residents. The proposed architecture offers a
residential appearance and “feel” like a single family house. Buildings are 3 stories in height but
average less than 35 feet high. The view from Emeline Drive would be of building “ends” and
the courtyards separating them.

7. Louis Luglio, Traffic Engineer Transportation Planner, testified that a traffic
study was conducted in September, 2013 to determine existing conditions then “no build” and
“build” scenarios were added. His conclusions are that the project is a low generator of traffic in
Hawthorne, lower than a residential development. Consequently, there would be no measurable
impact on Hawthorne.

8. Richard Cording, a licensed New Jersey Landscape Architect, commenting on
the Landscape plan submitted by a Maryland Landscape Architect testified that he endorses the
plan and approves the current buffer zone growth except for limbs caught in trees which should
be cut out for safety reasons.

9. Richard M. Preiss, a Professional Planner, testified that he had been involved

with the project since its inception. The project requires a use variance (d-1) and also a density
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variance (d-5). The project is “inherently beneficial”. The addition of the Vista will provide a
greater balance between independent and assisted living. Because of the entirety of services
offered the Vista project qualifies as a “Congregate Care Facility” as defined by the New Jersey
Department of Human Services. Applying the SICA test to the project, the project ranks high on
the scale of “inherently beneficial” uses. Looking at possible detrimental impacts to the public
good, the project’s location would be shielded from residential uses. Its appearance would be
attractive and residential in character. There will be no outdoor parking with most, if not all
activities conducted indoors. There would be virtually no traffic in Hawthorne, no adverse
environmental effect and few municipal services required. As far as the second prong of the
negative criteria is concerned, there will be an enhanced variety of housing and effective
buffering of incompatible uses. Identifying drainage as a possible detrimental impact, the
proposed loop road piping system and retention basin have addressed that. Based on these factors
the positive elements of the project outweigh the negative. Density compares favorably with
other institutions and the adverse impacts of the bulk violations do not affect Hawthorne.

10. Joseph H. Burgis, the Borough’s Professional Planner, testified concurring in
the conclusion that the Vista project is an “inherently beneficial” use providing senior housing
allowing residents to “age in place” and complying with the Borough Master Plan by
encouraging a variety of housing for an increasingly aging population. Potential detrimental
effects, such as visual impact, traffic, impact on municipal services, land use compatibility and
environment are all minimal if extant at all. Some potentially adverse effects could be alleviated
by additional plantings along Emeline Drive and culling or pruning the buffer’s existing growth.
Weighing the positive and negative criteria, it is clear there is no “substantial detriment” to the
public good or the Zoning Ordinance and master Plan. Regarding the issue of Affordable
Housing it is recommended that some form of commitment to satisfy Hawthorne’s share
obligations be obtained from the Township of Wyckoff and COAH’s consent to that
arrangement. If those units are to be located in Wyckoff, there should be public identification of

their attribution to Hawthorne’s obligation. Mr. Burgis opined that invasion of the buffer area for
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cleanup should be available without need for a variance from Code Section 540-8T establishing

the buffer. Additional plantings and installation of yard drains would require a variance.

11.

Rayna Laiosa, Chairperson of the Hawthorne Environmental Commission,

challenged the applicant’s contention that the downhill berm or “dam” of the proposed detention

basin did not require DEP review and permitting.

12.

The Record in this matter shall consist of the following:

Amended Application for preliminary and Final Site Plan Review and
Development Plan dated June 26, 2013

Amended Application for Use Variance dated June 25, 2013

Letter of Jerome A. Vogel, Esq., Jeffer, Hopkinson & Vogel, Esqs., in support of
the Application dated June 26, 2013

Site Plan by LAN Associates, 43 pages, dated December 17, 2008 and revised to
January 6, 2014; Sheets L1-1, L3-1, L5-1 and L6-1 revised to July 14, 2014
Resolution of Twp. of Wyckoff dated May 13, 2013

Architectural plans of Brown Craig Turner, 12 pages, dated September 14, 2012
Stormwater Management Report by LAN Associates

Power Point Printout entitled “The Vista” dated October 21, 2013

Report of Boswell McClave Engineering dated September 16, 2013

Report of Boswell McClave Engineering dated October 15, 2013

Material Color Board

Letter of LAN Associates clarifying height calculations

Planning Report for the Vista submitted by Richard M. Preiss

Fiscal Report for the Vista submitted by Richard M. Preiss

Power Point Printout for the Vista dated March 24, 2014 submitted by Richard

M. Preiss



e Traffic Impact Study prepared by Stantec Consulting Services, Inc., dated
September, 2013

¢ Planning Report on the Vista by Joseph H. Burgis dated October 18, 2013

e Water Usage Report by LAN Associates dated June 20, 2008 revised to January
3,2014

¢ Sanitary Sewer Report by LAN Associates dated June 9, 2009 revised to
December 7, 2012

e Interim Reports of Passaic County Planning Board dated December 10, 2013 and
February 25, 2014

o Test Pit Data by LAN Associates dated May 18, 2011 revised to January 9, 2014

e Dam Safety Report by LAN Associates dated April 28, 2014

e Hawthorne Environmental Commission (“EC”) Report dated April 8, 2014

e Letter of LAN Associates responding to EC Report dated July 9, 2014

¢ Landscape Plans Review Memorandum by Burgis Associates dated July 17,

2014
DETERMINATIONS:
1. The Board accepts the testimony described above.
2. The Use Variance. The property is located in the R-1 Residence Zone and the

proposed use is not permitted in that zone. Because a “d(1)” variance is required the application
must meet both the positive and negative criteria. For Special Reasons, both Professional
Planners agree and the Board accepts the determination that the addition of the Vista to the
CHCC will expand an “inherently beneficial” Continuing Care Retirement Community use. The
completed project will offer its residents “life care”, the ability to “age in place” while enjoying

“medical, wellness, socialization, culture retail services and educational programs”.



3. Given its “inherently beneficial” status, the Board must still weigh the positive

and negative aspects of the project in accordance with Sica v. Wall Township 127 N.J. 152

(1992).

The Public Interest.  Senior Citizen housing is a stated purpose of the Municipal Land
Use Law, N.J.S.A. 40:55d-2(]), and an objective of the Borough Master Plan.

Detrimental Impacts/Public Good.  Although located in the R-1 Residence Zone, the
nearest residences would be approximately 237 feet away from the ends of two of the five wings
of the proposed building and visual impact would be shielded by existing old growth trees and
plants as well as proposed screening in the 150 foot buffer zone area. Resident activities will be
largely indoors with noise and light at an absolute minimum. Traffic will be limited to residents
of these wings, all common facilities and programs being located elsewhere and there will be no
surface parking. Proposed drainage facilities will actually reduce the present storm water down
flow by redirecting it to a detention basin behind Goffle Hill Road. There will be no impact on
Municipal Services.

Detrimental Impacts/Master plan & Zoning Ordinance. The Borough Master
Plan calls for “a variety of housing types, densities and balanced housing supply”. The project
offers a comprehensive senior living facility to meet these goals.

Based on the evidence submitted the Board concludes the positive aspects of the project
substantially outweigh the negative.

4. Density and the Bulk Variances A density (d5) variance is required
because the lot area per unit is less than 18,750 sq. ft. but the proposed lot coverage is less than
the maximum required by the R-1 Residence zone so the reduced density can be accommodated
on site without substantial detriment. A height of less than 35 feet but exceeding the 2 2 story
limitation is proposed but contrary to the request, no variance is required. The steep slope
deficiencies can be directly related to the creation of the detention basin proposed to alleviate
storm water runoff and protect the Emeline Drive residences from flooding and erosion, again a

benefit clearly outweighing any detriment. The proposed parking lot size more closely
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corresponds to RSIS standards and the location of retaining walls of the length proposed in the
“front yards” is a technical violation which should not stand in the way of environmental
protections.

5. Buffer Restriction Section 540-8T of the Borough Code prohibits
disturbance or improvement in the 150 buffer zone abutting the Emeline Drive properties. (“The
Emeline Drive Buffer Zone™) Section 540-82A establishes the numbers and types of trees
required to be planted. It is proposed to “cull” and remove any dangerous or hazardous growth,
to install additional drainage facilities and provide additional screening in the zone. To the extent
the departure from the Code limitations permitted hereby requires variance relief, this Board
hereby grants same as a C(2) variance, subject to conditions hereinafter stated, for the purposes
of enhancing safety and controlling/alleviating storm water runoff on to the Emeline Drive
propertiés, a benefit clearly outweighing any detriment.

Accordingly and based on the foregoing findings of fact and analysis,

NOW THEREFORE, BE IT RESOLVED that the application of the CHRISTIAN HEALTH
CARE CENTER for approval of preliminary and final site plans, bulk, use and density variances
and a waiver for a development of a Senior Independent Care Facility to be located partially in
the Township of Wyckoff, Bergen County and partially in the Borough of Hawthorne, Passaic

County be and the same is hereby GRANTED subject to the following conditions:

1. Applicant will exercise its best efforts to obtain a written commitment from the
Township of Wyckoff to provide all affordable housing units required by the project of the
Borough to be built in the Township of Wyckoff and support the Borough of Hawthorne in
any application to the Council on Affordable Housing, (COAH) to receive COAH credit for
those units associated with the 51 units located in the Borough. Nevertheless, in the absence
of which commitment, Applicant shall, prior to the issuance of any certificates of occupancy
by the Borough, provide such units and pay all COAH Development fees. It is understood

that this is a continuing condition of this Board’s approval of the application.
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2. Applicant shall, promptly, apply for a re-subdivision of the Goffle Hill properties to
reduce the area of the CHCC application to 15 acres.
3. Prior to the issuance of any building permits by Hawthorne, Applicant shall submit for
review and approval by the Borough Engineer an amended site plan incorporating all
revisions agreed to over the course of the hearings.
4. Prior to the issuance of any building permits by Hawthorne, the Applicant shall execute a
Developers Agreement prepared by the Board Attorney.
5. Prior to the issuance of any building permits by Hawthorne, Applicant shall demonstrate
an adequate source of water for the project.
6. Prior to the issuance of any building permits by Hawthorne, Applicant shall submit its
plans for the detention basin berm/dam to the DEP to determine the proper dam classification
and whether permitting other than by rule is required in which event it will take all actions
necessary to secure the appropriate permit(s).
7. All tree and plant growth work in the Emeline Drive Buffer zone to eliminate dangerous
and hazardous conditions or invasive species, all additional screening to be installed in the
Emeline Drive Buffer zone permitted by approved landscape plans and all drainage control
facilities be installed in the Emeline Drive Buffer zone shall be pre-approved by the Village
Engineer.
8. The amenities, for the residents described in testimony, must be provided.
9. Minimum resident’s age is 65.

10. There shall be no more than two (2) people living in a single unit.

11. Fire suppression and detection systems will be provided for the facility as required by the
Borough’s Fire Department.

12. Al residential cooking stoves will be electric.
13. First responder communications must be receivable within the building. The Applicant
must demonstrate that this requirement is met. If required, Applicant will install booster

antennas to provide the necessary signal strength so that emergency services can transmit
and receive radio communications throughout the entire structure.
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14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

Procedures for EMS, Police, Fire and 911 calls must be addressed to the satisfaction of
the Township of Wyckoff and the Borough of Hawthorne. In addition, proper protocol
must be established between both municipalities.

A condition of the contract for each unit must be that resident is able to self-evacuate
from the building. If they are not able to self-evacuate, that CHCC has the ability to have
resident moved to the next stage of care. A copy of the agreement must be provided to
the Board Attorney for review.

The Applicant must satisfactorily address all comments noted in the Board Engineer’s
March 24, 2014 letter and must receive written approval from the Board Engineer.

There will be no increase in storm water runoff to adjacent properties.

The Applicant will provide Storm water Maintenance Manual to the municipality
detailing maintenance measures to be followed.

The Applicant will maintain storm water management system in accordance with
approved Storm water Maintenance Plan.

An easement will be provided for the detention basin. The easement will provide the
Borough with the ability to maintain the basin, but not the obligation to maintain.

The existing driveway to/from the CHCC and Eastern Christian Children’s Retreat
(“ECCR”) to Mountain Avenue will continue to provide access to the CHCC and ECCR.
All deliveries to the CHCC will be made from Sicomac Avenue. Signage to be provided
at entrance on Mountain Avenue stating “No CHCC Deliveries”.

There shall be no access to the project from Emeline Drive.

The existing access to Merrywood Drive will continue to be utilized as an emergency
access only and will remain closed/gated for through traffic.

The Applicant will request waiver/notice to exceed RSIS requirement for loop road
width.

Applicant will Install and maintain landscaping as approved by Hawthorne Zoning Board
of Adjustment including installing irrigation of ornamental landscaped areas.

Perimeter lighting will have back shields on light fixtures.

Site lighting is subject to a 12 month review after installation by Borough whereby the
Borough could direct changes in site lighting.

Applicant will not have night time events in common areas and the facility will not be
subject to rental.

The Applicant will provide the Borough with “Will Serve” letters from the intended
water and sanitary sewer utilities that will be serving this project.

The Applicant must absorb any additional costs associated with sanitary sewer
connection and usage imposed by the sewer authority.
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31. All utilities will be installed underground.

32. Prior to retaining wall construction, the Applicant must submit design calculations for
each retaining wall over two (2°) feet in height including wall stability specifications and
details of the varying geogrid locations and lengths.

33. For all retaining walls two (2°) feet in height or greater constructed on site, the Applicant
shall be responsible for providing a certification by a licensed Professional Engineer
stating that he/she has provided on-site inspection during the wall construction, that
proper construction methods were utilized, the wall has been constructed in accordance
with the approved design drawings, the wall has been properly stabilized, and that the
wall will prove adequate for the intended purpose. Inspecting engineers must also certify
that the appropriate batter, height and location have been respected pursuant to the
approved design drawings. Copies of these certifications are to be forwarded to the
Municipal Engineer.

34. Refuse and recyclables will be stored inside building.

35. HVAC/roof top equipment will be screened. Additional screening will be installed if
required by Borough Officials.

36. Applicant must obtain necessary approvals from outside agencies including, but not
limited to, New Jersey Department of Environmental Protection, Bergen County
Planning Board, Bergen County Soil Conservation District, Passaic County Planning
Board and the Hudson-Essex-Passaic Soil Conservation District.

37. The Applicant is to submit an As-Built Survey upon completion of project.

38. The Applicant will provide the Borough with an anticipated sequence of construction for
review and approval. The sequence of construction will be included in the Developer’s
Agreement.

and this Board does hereby memorialize and confirm the action taken on June 30, 2014 in the

above matter. The foregoing approval is subject to concurrent approvals of any other board or

agency with appropriate jurisdiction, as well as compliance with the Building Officials Code

Annotated and all other ordinances of the Borough of Hawthorne.

The undersigned, Raymond G. Hallock, Chairman, does hereby certify that the above is a
true copy of a memorializing resolution adopted by the Board of Adjustment of the Borough of

Hawthorne on July 21, 2014,
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RESOLUTION #2015-001

RESOLUTION OF THE BOARD OF ADJUSTMENT
OF THE BOROUGH OF HAWTHORNE
(the “BOARD”)

In the matter of:
233 Central LLC (the “Applicant™)
Block 174, Lot 14 (the “Property” or the “Premises”)
Hawthorne, New Jersey

WHERFEAS, Applicant has submitted a certain application to the Board dated February
18, 2014 for Use Variance, Variance, Preliminary and Final Site Plan and Waiver approval
(collectively, the “Application™); and

WHEREAS, Public Hearings were held on August 18, 2014, September 15, 2014,
October 20, 2014, November 24, 2014 and December 15, 2014; and

WHEREAS, the Board confirms the Application meets the jurisdictional requirements
for the matter to be heard by the Board; and

WHEREAS, Applicant submitted adequate Notice of Public Hearing required by law;
and

WHEREAS, in support of the Application Applicant submitted the following exhibits:

A-1 - Site Plan set, consisting of 8 sheets, prepared by MCB Engineers dated February 6,
2014, last revised March 24, 2014;

A-2 - Photo Rendering of Building fagade prepared by Stuart Lachs, Architect;

A-3 — Architectural Site Plan prepared by Stuart Lachs, Architect;
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A-4 — Revised Site Plan page prepared by MCB Engineers, dated October 3, 2014, last
revised November 4, 2014;
A-5 — Traffic Assessment prepared by 1.2 Group, LLC dated October 3, 2014;
A-6 — Rendering;
A-7 - Rendering;
A-8 — Traffic Assessment Supplement prepared by L2 Group, LLC dated November 10.
2014,
A-9 - Planning Report prepared by Maser Consulting P.A. dated October 6, 2014;
A-10 - A series of photographs prepared by Daniel Bloch, P.P.;
A-11 - “Surrounding Land Use™ Exhibit prepared by Daniel Bloch, P.P.;
A-12 — Density Report prepared by Daniel Block, P.P. dated May 17, 2013; and
A-13 ~ Maser Consulting Letter dated November 4, 2014; and
WHEREAS, Applicant also submitted the following:
(@8  Borough of Hawthome Zoning Board of Adjustment, Application for
Variance, dated February 19, 2014;
(b) Borough of Hawthorne Application for Site Plan Review and
Development Plan, dated February 18, 2014;
() Borough of Hawthorne Checklist for Required Submissions to the
Planning Board or the Zoning Board of Adjustment, dated February 18,2014,
(d)  Site Plans (8 sheets) entitled, ‘Preliminary and Final Major Site Plan,
Hawthorne Square, Block 174, Lot 14, Borough of Hawthome, Passaic County, New Jersey™,
prepared by MCB Engineering Associates, L.L.C., dated February 6, 2014, revised March 24,

2014. The Plans consist of the following sheets:
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Sheet No. Description

Tof8 Title Sheet

20f8 Site Plan

3of8 Grading & Utility Plan

4of § Lighting & Landscaping Plan

50f8 Soil Erosion & Sediment Control Plan
6of8 Site Details

7of 8 Site Details

8of 8 Site Details

(e) Alternate Suite Plan (1 sheet), entitled, *Alternate Site Plan, Hawthome
Square. Block 174, Lot 14, Borough of Hawthorne, Passaic County, New Jersey™, prepared by
MCB Engineering Associates, L.L.C., dated October 3, 2014, revised November 4, 2014;

® Soil Movement Plan (2 sheets) entitled, “Soil Movement Plan, Hawthorne
Square, Block 174, Lot 14, Borough of Hawthorne, Passaic County, New Jersey”, prepared by
MCB Engineering Associates, L.L.C., dated February 6, 2014;

(g)  Report entitled, “Drainage Calculations for Hawthorne Square, Block 174,
Lot 14, Borough of Hawthorne, Passaic County, New Jersey”, prepared by MCB Engineering
Associates, L.L.C. and dated February 6, 2014;

(h) Property Survey (1 sheet) entitled, “Boundary and Topographic Survey for
ISM Properties, L.L.C., Lot 14, Block 174, Borough of Hawthomne, Passaic County, new
Jersey™, prepared by Landmark Surveys, dated June 21, 2013, revised September 17, 2013;

® Architectural Plans (6 sheets) entitled, “Hawthome Square, South Village
Drive, Woodbridge Township, NJ, 07095, prepared by Perkins Eastman, dated January 30,
2014; and

G) Planning Report prepared by Maser Consulting, P.A., dated October 6.

2014.
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WHEREAS, the Board entered the following exhibits:

ZBA-1 — Boswell McClave Engineers Letter (Review of Traffic Impact Study) dated
November 20, 2014; and

ZBA-2 - Boswell McClave Engineers Letter dated November 13, 2014; and

WHEREAS, in addition, the Board received and reviewed the November 17, 2014 letter
from the Hawthorne Fire Department; and

WHEREAS, Applicant bifurcated the Application such that site plan approval and a
potential rear yard variance request for the proposed leasing building will be considered
independently. Under consideration before the Board at this time is the following:

(a)  Use Variance: Section 540-119 of the Borough Code provides the uses
permitted in the 1-1 Zone. Mulii-family residential uses are not listed as a permitted use in this
Z0n.

{(b)  Maximum Height: Section 540-7 and the Schedule of Bulk and Coverage
Controls require a maximum building height of 35 feet on 2 ! stories in the R-3 Zone and 34.9
feet on 3 stories is proposed.

(c) Maximum Density: Section 540-18 indicates a maximum density of 24
dwelling units per net acre, excluding streets and interior roadways in the R-3 Zone. In addition,
the number of two (2) bedroom units shall not exceed 10% of the total units. The Applicant
proposes a density of 24.125 units per gross acre (142 units) and all units are two (2) bedroom.)

(d)  Rear yard setback of 15.6 feet where 25 feet (20 fect in the R-3 Zone) is
required.

(¢)  There is an existing non conforming lot width, a stub connecting the
Property to Forest Avenue. This condition remains unchanged and as such is not viewed as a

variance but an exisling condition.
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() The following waivers are also requested:

@) Topographic Information Within 200 Feet: Section C(3) of the
Zoning Board Checklist requires topographic information and survey of existing utilities within
200 feet to be provided,

(ii)  Location of Existing Structures Within 200 Feet: Section C(6) of
the Zoning Board Checklist requires the location of all existing structures to be provided within
200 feet, including all setback dimensions;

(iii) Drainage Patterns Within 100 Feet: Section 540-159C(2)g)
requires existing and proposed drainage patterns on-site and within 100 feet of the lot to be
provided.

(iv)  The Applicant has noted the following exemption proposed from
the RSIS: Curb Radii: N.J.A.C. 5:21-19(b)(3&5) and Table 4.6 indicates that a curb radii of 25
feet be provided. The Applicant proposes a minimum curb radii of 10 feet for the interior roads
and 20 feet for exterior road connections.

NOW THEREFORE, afier due consideration the Zoning Board of Adjustment of the
Borough of Hawthorne makes the following findings of fact, based upon the evidence presented
at its public hearing and the findings enumerated herein:

1. Applicant has applied for Use Variance Approval and related relief so as to permit
a multi-unit apartment complex (142 two bedroom units) at the Property. The Property is located
in the Borough's I-1 Zoning District which prohibits such use. While the Applicant originally
sought a density of 28.0 units per gross acre (165 units), it has reduced the density to 24.125
units per gross acre (142 units). The Board takes special note that the density as reduced is more
consistent with the density requirements established for the Borough's R-3 Residential

Apartment ~ Medium Density Zone, which permits multi-family apartment uses, similar in
$10369.3
5



nature to the subject application.  Likewise, the Application meets the required parking space
standard (305 spaces proposed/284 spaces required).

2. In addition, Applicant sought variance approval, to the degree that the provisions
of the R-3 Zone's height requitement is controlling. Specifically, Applicant proposes a
maximum building height of 35 feet and three stories where the R-3 requirement is 35 feet and
two and one-half stories.

3. Applicant seeks other relief: a “c” variance for a rear yard setback to allow
proposed building “A™ to be set back 15.6 feet (originally Applicant requested a 13 foot setback
where 25 feet is required in the I-1 District and 20 feet is required in the R-3 District) and the
waivers as described above, to allow a three story structure where 2 % stories is permitied and to
allow for all units to be two bedroom, where the R-3 requirement is a 10% maximum of two
bedroom unuits..

4, In support of its Application, Applicant presented a series of witnesses.
Witnesses were also produced by the Board. All witnesses were sworn. All professional
witnesses were accepted as experts in their respective ficld. Each witness’ testimony is
summarized herein. The Board specifically finds and concludes that all such testimony as
enumerated below is credible and has been accepted by the Board as persuasive:

(a)  Edward Rebenack testified as the Property owner’s representative. He
stated that he has been familiar with the Property since 1973 and has operated a sheet metal
fabrication business since then. He advised that over the years, there has been a drastic decrease
in production and sales, and also in the work force to the point his company was forced to
terminate operations at the Property. Rebenack marketed the Property over a four year span as
an industrial property and for residential purposes. There was little to no interest by industrial

users, Rebenack opines that there are certain factors which have made the Property
Bi0369.3
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unmarketable for industrial use: (i) the building sizes are toa small; (ii) the 14 foot ceiling height
of this existing building does not provide sufficient clearance for modern industrial/warehouse
use; (iii) critical highway access is too remote; and (iv) the building is beyond iis useful life and
rendered obsolete. At present Rebenack has been able to rent outdoor areas for storage and
staging, but he has not been able to find any interest for any permitted indoor use of the
Premises.

The witness also testified that there were two open NJDEP cases relating
spills of contaminants at the Property. One of those cases is closed (benzene/solvent spill) and
one is still in the process of being closed (heating oil spill). Rebenack agreed to provide
confirmation regarding the status of each matter.

(b)  Matthew Clark, P.E. is the Project Engineer. He discussed the contents of
the Site Plan (Exhibit A-1) and ultimate amendments which result in a request for 142 two
bedroom units (originally proposed at 165 units) and 305 parking spaces. Originally, thirteen
residential buildings were proposed, but that has been reduced to twelve residential buildings.
Another building is proposed to be an accessory structure for leasing/office/tenant only fitness
use. There is an intemal driveway network, with access points located at the junctions of Fifth
Avenue and Forest Avenue. Surface parking is proposed, some of which is located under the
residential buildings. Also proposed are a series of enclosed refuse areas. Mr. Clark reviewed
the Zoning Schedule, as ultimately revised, showing the following:

e The lot area is 256,412.732 sq. ft.
e There is an existing lot width deficiency, essentially a stub where the Property

abuts Fifth Avenue (95 fi. exists, where 100 feet would be required in the R-3

district). The Board notes this is an existing condition which remains unchanged
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and also notes that no buildings will be located in this deficient area. It will serve
as access and parking.

e The lot depth is 578 feet.

e The proposed building height is 34.9 ft. (35 feet is required) and 3 stories (2 Y2
stories are permitted).

e The proposed front yard setback is 130 feet.

¢ The proposed side yard setback is 55.2 feet.

s The proposed 15.6 foot rear yard setback for one structure, identified on the site
plan as Building “A” located in proximity to the Property’s southerly boundary
line (hereinafter “Building “A™) .

Mr, Clark also discussed several aspects of the site plan, including:

e There is a reduction of in excess of 40,000 square feet of impervious area.

e “Typical” stormwater drains and sanitary sewer systems are proposed.

e Lighting and landscaping are proposed throughout the Property. The exterior pole
mounted lights will be downshielded. Lighting underneath the residential
building will be ceiling mounted. Shade trees and foundation plantings are
proposed throughout the Property.

e A series of site plan waiver requests have been made. (It is noted that such
waiver requests are deemed acceptable to the Board and Borough Engineer).

{c) Louis Luglio, a principal in the firm of L2 Group, LLC reviewed the
traffic and parking issues relating to the Application. He stated that the existing light industrial
use would have 70 trips during the A.M. peak hour and 74 trips during the P.M. peak hour. In

comparison, the proposed residential use (at 165 units) would have 73 trips during the A.M. peak
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and 86 trips during the P.M. peak. Luglio projected that there would be fewer trips in and out of
the Property during off peak hours for the residential use than there would be for the permitted
light industrial use (or a retail/office use) and also that there would be fewer truck movements to
and from the Property for the proposed residential use. Mr. Luglio reviewed the projected levels
of service for a number of nearby roadways/intersections. His review concluded that none of the
locations under review had a failing level of service (see also Exhibits A-5 and A-8, the L2
Group LLC reports dated October 3, 2014 and November 10, 2014, which are incorporated
* herein as if set forth at length.)

Mr. Luglio reviewed and discussed the Boswell McClave report, prepared
by Berge Tombalakian, P.E. dated November 18, 2014 (Exhibit ZBA-1, which is incorporated
herein as if set forth at length). In sum, Luglio confirmed: there are ample turning radii for
garbage trucks and other large vehicles; there is no opportunity to install sidewalks, and they are
not needed since the proposal calls for a “slow road system”; lastly, few tractor trailers are
anticipated to enter and traverse the Propetty. The proposal now exceeds the required parking
(284 spaces requited for 142 units and 305 spaces proposed.) This meets New Jersey’s RSIS
standard. Note: the parking field has been reduced to by one space to a concern raised by the
Borough Fire Department (see Letter dated November 17, 2014).

The Board concurs with the conclusion set forth in the L2 report (Exhibit
A-3), “the proposed project would not have a negative effect on traffic operations along Central
or 5 Avenue. The proposed addition of traffic less than 10% of the current traffic volumes at
the intersection of Central Avenue and 5™ Avenue, less than the existing industrial land use and
significantly less than any potential office or retail use . . . . [blased on ITE, the proposed project

would generate the same or less traffic compared to the former manufacturing land use . . .. The
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proposed project would provide safe and efficient access on and of the site, as well as on-site
circulation.”

d) Stuart Lachs is the Project Architect. He testified that all residential uuits
are proposed to be two bedroom units. Each residential building will have either 10, 12 or 15
units. The ground floor units are proposed as flats and the second floor units are proposed as
duplexes. A shown on the site plan, parking is proposed at ground level, some of which is
located under the proposed units. The exteriors will be a combination of faux stone and vinyl
siding. Decks are proposed also.

Mr. Lachs described the use of the “leasing™ building. It is proposed as a
permanent rental/administrative office and will have a tenant only fitness room, not to exceed 18
fi. x 30 R. Lastly, the witness noted that the residential units meet the minimum 950 square foot
floor area requirement set forth at §540-19 of the Borough of Hawthorme Zoning Code. There
are two different sized units proposed: 1,200 square feet and 1,340 square feet.

e) Daniel Bloch is the project Professional Planner. His report (Exhibit A-9)
and set of aerial photos (Exhibit A-10) arc incorporated herein as if set forth at length. He
identified the requested variances as described above.

As to the “d(1)” use variance to allow residential use in the I-1 district,

Mr. Bloch discussed the so-called positive criteria. Per the applicable law, the Applicant must

demonstrate, with an enhanced quality of proof, “special reasons”, namely that the use is

peculiarly fitted to the particular location for which the variance is sought. Mr. Bloch opined,
and the Board concurs that the Applicant meets this burden based on the following factors:

e The Property is adjacent to and hidden by fully developed residential

neighborhoods, industrial uses, and the NYS&W Railroad.

$10369.3
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* As such, the proposal acts as an appropriate transitional use between the
abutting uses by removing an obsolescent use and replacing it with one
more in harmony with its surroundings.

¢ In addition to the particular suitability standard, special reasons exist
because the application meets a number of purposes of N.J.S.A. 40:55D-2
(the “MLUL™) as follows:

- §2(a) The proposed use serves the general welfare;

- §2(¢) The proposed use promotes the establishment of appropriate

population densities.

In addition to meeting the positive criteria, the Applicant meets the so-
called negative criteria: to wit, that there is no substantial detriment to the public good and also
no substantial detriment to the zone plan. Mr. Bloch demonstrated that there is a trend, as
recognized in the Borough’s 2000 and 2011 Master Plan Reexamination reports, that Industrial
Uses were becoming incompatible with neighboring residential uses and recognized that
“existing industrial uses [have been] redeveloped as either multi family developments or lighter
manufacturing uses.” The witness also notes, as applicable, Goals 8 and 12 of the 2011 Master
Plan Updates Goals and Policies, which encourage redevelopment and adaptive re-use of certain
industrial sites.

Mr. Bloch also, in his report, took a conservative approach to identify the
potential density variance as a “d(5)” variance since the proposal does not meet the R-3 zone’s

density requirement (which excludes streets and interior roadways).! He commented on all other

! The Board notes that since the Hawthome definition of density is different than the MLUL definition, this
deviation is viewed as a “C” Variance,
8103693
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variances and concluded that ample C2 grounds exist since the benefits of this application

substantially outweigh any detriments. The Board agrees with this conclusion.

Mr. Bloch further opined that there will be no substantial detriment to the

public good. This is based on his testimony that the proposed use will imprave the aesthetic

quality of the neighborhood; will not result in excessive noise, glare, dust, smoke, fumes and

other noxious industrial use by products; will provide adequate parking; will not result in a

substantial deterioration of existing traffic conditions and will substantially reduce the number of

large truck movements entering the area,

He concluded and the Board concurs, that based on the considerations

recited herein, the Applicant met its burden on all relief described herein:

f

The site is particularly suitable for the proposed use;

The proposed use promotes the purposes of zoning;

The proposed density at 142 units is consistent with the existing densities
of similar apartment complexes in Hawthorne;

The site is able to accommodate the proposed density without substantial
detriment to the surrounding properties; and

The use will promote the Master Plan policy of redeveloping existing
industrial uses which are appropriate for this Property since it is an
appropriate transitional use between the neighboring industrial and
residential uses.

Joseph Burgis testified as the Board’s Professional Planner. He stated that

the use of the Property for industry is a “thing of the past”. He further opined that, largely due to

its isolation, other permitted uses are not likely and also rejected the feasibility of the Property

8103693
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for single family use. In his opinion, this use as proposed is appropriate. He further stated that
the question of density involves a determination whether the site can accommodate the number
of structures and units. This is a factual determination for the Board’s consideration.

He generally concurred with Mr. Bloch’s discussion, conclusion and
underlying rationale that Applicant met its burden for the approval of the variances requested.

g) Michael Kelly is the Board’s Engineer. He opined that the requested
submission waivers were appropriate given the fact that the neighborhood, inclusive of the
Property, is fully developed. Mr. Kelly also concurred that the deviation from the RSIS curb
radius, would not have a significant negative impact on the safety or function of the Property and
as such is not objectionable.

The Board opened the hearing to the public. Several neighbors appeared and provided
testimony and questions in connection with the application.

CONCLUSIONS

The primary consideration of this Board is the use variance request 10 allow a 142 unit
apartment complex in the Borough’s 1-1 Zoning District resulting in a density of 24.125 units per
gross acre. Intertwined with this is Applicant’s request to: permit all two bedroom units, where a
maximum of 10% is allowed; allow three story residential buildings where 2 ¥ stories maximum
is permitted (the structures meet the height limitation of 35 feet); a rear yard setback variance of
15.6 feet setback for Building A where 25 feet is required in the I-1 Zone and 20 feet is required
in the R-3 Zone; and a series of submission waivers and one RSIS Waiver.

In considering the application, the Board adopts the testimony and reports of all of the
witnesses set forth above and hereby reaches the conclusion that ample evidence has been

presented to justify the grant of the d(1) variance and all other corollary relief, excepting site
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plan approval which has been bifurcated, and a potential rear yard variance for the leasing office
structure which is also bifurcated.

The Board has considered the totality of the circumstances, inclusive of the corollary
relief sought relating to density, ratio of two bedroom units, height and setback. The corollary
relief is “subsumed” into the discussion of the d(1) use Variance (see NYSMSA v, Borough of

Midland Park Zoning Board (App. Div. 2013-Unreported) and O’Donnell v. Koch 197 NI

Super. 134 (App. Div. 1984)) which held that bulk variances are subsumed when the deviations
from the bulk regulations “were necessarily included in the grant of the use variance.”

Specifically, this Board determines that based on the evidence, special reasons as
described above have been proven. This is an obsolete site bmthded by a combination of
residential, industrial and railroad uses. It is best suited, as proposed, to function as a transitional
use. We also concur with Mr. Bloch’s conclusion that a number of MLUL goals have been
advanced.

The Board has evaluated the density of 142 two bedroom units and determines that the
site can accommodate such density. This was adequately demonstrated by Mr. Luglio who
confirmed there will be no significant changes to the traffic patterns nearby and that the site is
properly designed to function safely. This was further amplified by Mr. Bloch who opined the
density as requested is appropriate and similar to the densities of other nearby apartment
complexes which he studied (which study was presented on the record).

In addition to Mr. Bloch’s testimony, Borough Planner Joseph Burgis concurred that the
Property is particularly well suited for this use and viewed it as the most appropriate use.

As set forth above, the Negative Criteria have been proven also. While some members of
the public had questions, no substantive objections were raised by them. The Board concludes,
that this density will not result in any substantial negative impact on the neighboring properties.
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As borne out during the public hearing, the changes to off site traffic patterns are not substantial
and in fact, both automobile and truck movements will be fewer during non peak hours. The
Board further finds that there is ample open space (40,000 square of impervious coverage will be
replaced with green space) and also that this will result in a significant aesthetic improvement to
the area. The height variance is not related to height, but rather to the number of stories.
Therefore, no significant negative impact to the surrounding neighborhood will result. The
requested rear yard setback of a minimum of 15 feet, likewise, will not result in substantial harm
to neighboring properties, being only 5 feet deficient from the R-3 requirement (note that, during
site plan review, the Board will look to assure that there is adequate screening at this location to
compensate for the reduced setback and to further assure the negative criteria are met.) The
Board concludes, with respect to all variances which could arguably be viewed as C variances
that there has been an ample demonstration that the land use policies of the Borough of
Hawthome and the MLUL are advanced and that the advances significantly outweigh any
perceived detriment, thus justifying C2 grounds for approval.

CONDITIONS OF APPROVAL

1. These Conditions of Approval shall be binding upon the Applicant, the ownper,
and any successors and/or assigns of either.

2. The Applicant shall comply with all stipulations made during the hearing on this
application.

3. The Applicant shall promptly pay any professional staff fees billed, in excess of
the required application escrows.

4. The Applicant must obtain approvals from any and all other governmental and/or
public agencies as required, whether federal, state, county or local, over which the Board has no

control but which are necessary in order to finalize and/or implement the relief being granted
8103693
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herein, as well as any construction that may be a part of said relief. The Applicant is solely
responsible for determining which governmental and/or public agencies, if any, such approvals
are required of. The Applicant is further required to submit a copy of all approvals and/or
denials received from such outside agencics, with a copy thereof to the Board's Secretary and
Engineer.

5. The Applicant shall comply with the Borough of Hawthorne’s »aﬁbrdable housing
obligations, if any, resulting from this approval.

6. In the event any change to the layout, number of units or change of a two
bedroom unit to another type of unit that would expand the nature of the relief granted herein, the
Applicant must make application to the Board.

7. The Applicant shall comply with all requisite development fee obligations, if any,
resulting from this approval.

8. Any improvement(s) to be constructed as a result of the Board approving this
application shall be constructed and operated in full compliance with the Code of the Borough of
Hawthorne, the Revised Statutes of the State of New Jersey and any other applicable county
and/or federal law.

9. The Applicant shall certify that all taxes and assessments have been paid up to the
present time.

10.  The Applicant shall submit to the Board Engineer for his review a sufficient
number of complete sets of plans which shall incorporate all of the revisions that have been made
conditions of this approval.

11.  The Applicant shall satisfy and abide by all comments set forth in the Boswell

McClave letter dated November 20, 2014.
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12. A mil, in a type and material approved by the Board Engineer will be installed
atop all retaining walls.

13.  The Applicant, or the owner of the Premises must obtain all requisite NJDEP
approvals, and must provide the Board Engineer and Board Secretary with copies of all
documentation regarding the closure of the two open NJDEP case files identified during the
public hearings, inclusive of final approvals.

14.  Buffers to be provided on-site will be a 6 foot high privacy fence along with a
planted buffer. |

15.  The Board presumes that the Applicant’s application, all exhibits, maps and other
documents submitted and relied on by the Applicant, are true and accurate representations of the
facts relating to the applicant’s request for relief. In the event that it appears to the Board, on
reasonable grounds, that such application, exhibits, maps and other documents submitted are not
accurate, are materially misleading or are the result of mistake, and the same had been relied
upon by the Board as they bear on facts which were essential in the granting of the relief sought
by the Applicant, the Board may rescind its approval and rehear the application, either upon
application of an interested party or on its own motion, when unusual circumstances so require,
or where a rehearing is necessary and appropriate in the interests of justice.

16.  Subject to site plan approval and approval of the rear yard setback of the leasing
office.

17.  The “leasing office” shall only be used for leasing and administrative purposes
and for a tenant only fitness room.

BE IT FURTHER RESOLVED, that the Borough of Hawthore is hereby directed to
mail a copy of this Resolution to the Applicant and/or the Applicant’s attorney and to file copies

of this Resolution with the Borough Clerk, Borough Construction Official, Borough Tax
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Assessor and Borough Zoning Officer and to cause notice of these determinations of the Zoning
Board to be published in the official newspaper of the Borough of Hawthorne within ten (10)
days of the date hereof and thereafter published accordingly to law.

The undersigned certifies that the within Resolution was adopted by the Board and

memorialized herein pursuant to N.J.S.A. 40:35D-10(g) on January 19, 2013.

OFFERED BY: Ue Ritte
SECONDED BY: Agre (\;
VOTE: Ayes 4 )

Nays

8103693
18



RESOLUTION #2015-004

RESOLUTION OF THE BOARD OF ADJUSTMENT
OF THE BOROUGH OF HAWTHORNE
(the “BOARD”)

In the matter of:
233 Central LLC (the “Applicant™)
Block 174, Lot 14 (the “Property” or the “Premises”™)
Hawthorne, New Jersey

WHEREAS, Applicant has submitied a certain application to the Board dated February
18. 2014 for Use Variance, Variance, Preliminary and Final Site Plan and Waiver Approval
(collectively, the “Application™); and

WHEREAS, Public Hearings were held on August 18, 2014, September, 2014, October
20, 2014, November 24, 2014, December 15, 2014 and February 23, 2015; and

WHEREAS, Applicant previously received Use Variance, Variance and Waiver
approval as memorialized in the Board’s Resolution #2015-001; and

WHEREAS, after receipt of said approval, Applicant revised its site plan, bearing a last
revision date of December 30, 2014 (“Revised Plan”); and

WHEREAS, the Board’s Engineer, Boswell McClave Engineering submitted its review
letter, dated January 13, 2015 addressing certain changes made to the aforesaid Revised Plan;
and

WHEREAS, the Board reviewed the Revised Plan and Testimony presented at the
February 23, 2015 Public Hearing.

NOW THEREFORE, after due consideration the Zoning Board of Adjustment of the

Borough of Hawthorne makes the following findings of fact, based upon the evidence presented
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at its public hearings and the findings enumerated herein:

1. The Board hereby adopts, in its entirety, Resolution #2015-001, inclusive of all
findings of fact, conclusions of law and conditions established therein as if set forth herein at
length;

2. Applicant’s Engineer, Matthew Clark, P.E. supplemented his prior testimony,
commenting on the Revised Plan. He discussed the significant changes to the revised Plan,
pamely: a reduction in the number of residential units to 142 two bedroom units (previously
shown as 150 units); the building referred to as the “Leasing Building” is now setback thirty feet,
thereby eliminating a previously requested rear yard variance (previously proposed at 10 feet);
and all buildings located along the southerly boundary bave a minimum 15.6 foot setback (where
the prior plan requested one building with a setback of 13 feet); the number of parking spaces is
medified to 306.

3. Applicant’s Architect, Stuart Lachs supplemented his previous testimony 1o
advise the Board there are one hour fire separations between each apartment unit.

4. Applicant’s attorney, Paul Kaufman, stipulated that all buildings will be fully
sprinklered; and further, that Applicant stipulated it will abide by the Board Engineer’s
comments and requirements pertaining to stormwater management,

5. The Board determines that the Revised Plan is designed to and meets recognized,
sound engineering principals, is safe and efficient.

THEREFORE, BE IT RESOLVED, that the Board hereby grants Applicant’s request
for preliminary and final site plan approval, subject to the following conditions:

1. These Conditions of Approval shall be binding upon the Applicant, the owner,

and any successors and/or assigns of either.
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2. The Applicant shall comply with all stipulations made during the hearing on this
application.

3. The Applicant shall promptly pay any professional staff fees billed, in excess of
the required application escrows.

4. The Applicant must obtain approvals from any and all other governmental and/or
public agencies as required, whether federal, state, county or local, over which the Board has no
control but which are necessary in order to finalize and/or implement the relief being granted
herein, as well as any construction that may be a part of said relief. The Applicant is solely
responsible for determining which governmental and/or public agencies, if any, such approvals
are required of. The Applicant is further required to submit a copy to the Board’s secretary of all
approvals and/or denials received from such outside agencies, with a copy thereof to the Board’s
Solicitor, Engineer and Planner.

5. Any improvement(s) to be constructed as a result of this approval shall be
constructed and operated in full compliance with the Code of the Borough of Hawthorne, the
Revised Statutes of the State of New Jersey and any other applicable county and/or federal law.

6. Prior to construction, Applicant shall (if not already done):

A Submit five copies of a complete survey of the property (except for
streets) 1o be dedicated, which survey shall be performed and certified by a licensed surveyor;

B. Submit a topographic survey showing contour intervals of two feet at a
scale no larger than one inch equaling 100 feet;

C. Submit five copies of complete (as-built) plans of any improvements on

the Property (to be delivered afier all improvements are installed and approved).
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7. The Applicant shall certify that all taxes and assessments have been paid up to the
present time.

8. The Applicant shall submit to the Board Engineer for his review a sufficient
number of complete sets of plans which shall incorporate all of the revisions that have been made
conditions of this approval.

9. The Appﬁcant shall construct all drainage basins or alternate drainage facilities
upon the Premises, including inflow and outflow structures according to a construction schedule
reviewed with and approved by the Hawthorne Borough Engineer.

10.  The Applicant shall correct and make safe any dangerous or unsafe condition
caused by the Applicant or those acting for and/or on its behalf affecting public safety or general
welfare if any such condition develops.

11.  The relief as granted herein is subject to the discovery of any and all deed
restrictions upon the Premises which had not been known or had not been disclosed to the Board,
but which would have had a materially negative impact upon the Board’s decision in this matter
had they been so known, or so disclosed.

12.  The Applicant must maintain an escrow account with the Borough and pay the
costs of all professional review and other fees required to act on the Application, pursuant to the
applicable sections of the Borough's land development ordinances, zone codes and any other
applicable municipal codes, and the New Jersey Municipal Land Use Law. The Applicant’s
escrow account must be current prior 1o any permits being issued, or construction or other
activity commencing on the approved project.

13.  The Applicant must obtain all other construction or other municipal permits

required with respect to the relief as granted herein.
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14.  Any improvement(s) to be constructed as a result of the Board approving this
application shall be constructed and operated in full compliance with the Uniform Construction
Code, Code of the Borough of Hawthome, the Revised Statutes of the State of New Jersey and
any other applicable county, state and/or federal law.

15.  The Applicants/owners are hereby advised that this application and plan have not
been reviewed for conformance with the Americans with Disabilities Act (ADA). It is the
responsibility of the Applicants/owners to conform to said legislation.

16.  Applicant will provide the Borough with the right to require modifications and
changes to the lighting for a period of up to 6 months after installation.

17.  All landscaping will be irrigated.

18.  Applicant will satisfactorily address any required NIDEP site cleanup
requirements.

19.  Applicant will submit to Title 39 Jurisdiction and shall send a letter to the
Hawthorne Mavor and Council to that effect.

20.  The Applicant will enter into a Developer's Agreement and post all requisite
Bonds, Fees and Insurance,

21.  Applicant will install fire sprinklers in all structures and units, as directed by the
Hawthorne Fire Code Official and otherwise abide by the Fire Code Officials’ letter dated
Navember 17, 2014.

22.  The Applicant shall comply with the Borough of Hawthorne’s affordable housing

obligations. if any, resulting from this approval.
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23.  In the evemt any change to the layout, number of units or change of a two
bedroom unit to another type of unit that would expand the nature of the relief granted herein, the
Applicant must make application to the Board.

24.  The Applicant shall comply with all requisite development fee obligations, if any,
resulting from this approval.

25.  The Applicant shall satisfy and abide by all comments set forth in the Boswell
McClave letter dated November 20, 2014.

26. A rail. in a type and material approved by the Board Engineer will be installed
atop all retaining walls.

27.  Buffers to be provided on-site will be a 6 foot high privacy fence along with a
planted buffer.

28.  The Board presumes that the Applicant’s application, all exhibits, maps and other
documents submitted and relied on by the Applicant, are true and accurate representations of the
facts relating to the applicant’s request for relief. In the event that it appears to the Board, on
reasonable grounds, that such application, exhibits, maps and other documents submitted are not
accurate, are materially misleading or are the result of mistake, and the same had been relied
upon by the Board as they bear on facts which were essential in the granting of the relief sought
by the Applicant, the Board may rescind its approval and rehear the application, either upon
application of an interested party ot on its own motion, when unusual circumstances so require,
or where a rehearing is necessary and appropriate in the interests of justice.

29.  The “leasing office™ shall only be used for leasing and administrative purposes

and for a tenant only fitness room.
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BE IT FURTHER RESOLVED, that the Borough of Hawthorne is hereby directed to
mail a copy of this Resolution to the Applicant and/or the Applicant’s attorney and to file copies
of this Resolution with the Borough Clerk, Borough Construction Official, Borough Tax
Assessor and Borough Zoning Officer and to cause notice of these determinations of the Zoning
Board to be published in the official newspaper of the Borough of Hawthorne within ten (1
days of the date hereof and thereafter published accordingly to law.

The undersigned certifies that the within Resolution was adopted by the Board and

memorialized herein pursuant to N.J.S.A. 40:55D-10(g) on ich 16, 2015.

A GRrass ~
J an Herve, Secretary

OFFERED BY: De Rettrer s
SECONDED BY: A%na o
VOTE: Ayes 4
Nays
Qb stean - |
7
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Paul C, Kaufman AttOTHGYS-At-Law

Mark ]. Semeraro®

Marc E. Leibman?
Fort Lee Executive Park

Jaime R. Placekt Two Executive Drive, Suite 530
Deena B. Rosendahlt Fort Lee' New ]'ersey 07024
Justin D, Santagata®™

Gregory K. Asadurian phone 201.947.8855

Bryan P, Regan' Jax 201.947.2402

Scott Fahrney .

Danielle Lamake® www.Notth]erseyAttorneys.com
Of Counset

David R. Gelbert

tLicensed in NY

* Licensed in NE

§Licensed in CA (inactive)

*LLM, Advovacy and Dispute
Resolution

June 16, 2015

VIA EMAIL ONLY - mpasquale@mpasqualelaw.com
Michael J. Pasquale, Esq.

146 Rea Avenue

Hawthorne, New Jersey 07506

Re: Developers Agreement
233 Central LLC
Hawthorne, New Jersey

Dear Mr. Pasquale:

LLP

Woolworth Building
233 Broadway, Suite 2370
New York, New York 10279

phone 212.987.4000

Reply to:
New Jersey

This will confirm our telephone conversation of this afternoon regarding the

above Developer's Agreement.

The rehabilitation of 28 offsite units will be attributed to this development. The
Developer will contribute to the Borough's affordable housing trust fund the sum of

$280,000.00 representing $10,000.00 for each such unit.

The sewer connection fee (Sect. 5) will be $2,500.00 per unit in the proposed

development

There will be no change in the water service connection fee (Sect. 6) which will

remain at $3,000.00 per unit.



VIA EMAIL ONLY - mpasquale@mpasgualelaw.com
Michael J. Pasquale, Esq.

June 16, 2015
Page 2

| will forward a revised Developer's Agreement reflecting our agreed upon
changes.

Thank you for your cooperation in this matter,

V uly yours,

PAUL KAUFMAN
PK/jr

cc: 233 Central LLC
(All via email only)



233 CENTRAL, LLC
DEVELOPER’S AGREEMENT

AGREEMENT made this day of June, 2015, by and among 233
Central, LLC, with place of business at c/o RVN Enterprises LLC, 242 Oradell Ave, M| loor,
Paramus, New Jersey 07652, (hereinafter called the “Developer”) and the BOROUGH OF
HAWTHORNE, a Municipal Corporation of the County of Passaic and the State of New Jersey
(hereinafter called the “Borough™);

WITNESSETH:

WHEREAS, the Developer is the contract purchaser of land as shown on the Tax
Map of the Borough of Hawthorne, as Block 174, Lot 14, located at 233 Central Avenue; and

WHEREAS, the Developer has obtained preliminary and final site plan approval
together with a use variance, bulk variances and waivers from the Zoning Board of Adjustment
Board of the Borough of Hawthorne for the development of 142 units of multi-family housing in
property located in the I-1 Industrial Zone, a use not permitted in the Zone; and

WHEREAS, the Zoning Board of Adjustment conducted hearings on August 18,
2014, September 15, 2014, October 20, 2104, November 24, 2015, December 15, 2014, and
February 23, 2015, receiving into evidence plans for development including specifically a site
plan and revised site plan prepared by MCB Engineers, the earliest date being February 6, 2014,
and the latest revision date being December 30, 2014 and an architectural plan prepared by
Perkins Eastman, dated January 30, 2014, as well as other plans and reports; and

WHEREAS, the applicant was granted preliminary and final site plan approval by
together with a use variance, bulk variances and waivers by the Zoning Board of Adjustment of
the Borough of Hawthorne in accordance with a resolution of approval duly adopted by the

Board on January 19, 2015 and subsequent resolution adopted on March 16, 2015, the terms and



conditions of the same being incorporated herein by reference and annexed hereto as Schedules
A and B; and

WHEREAS, the Developer and the Borough are desirous of entering into a
Developer’s Agreement with the Borough as to the development of the premises in keeping with
the requirements of the Resolution and generally with applicable Borough ordinances, and to
require the Developer to install or have furnished performance guarantees pertaining to the
installation of the improvements (the terms “improvements” and “public improvements” as used
herein shall mean the improvements for which a performance bond is required pursuant to
N.J.S.A. 40:55d-53(1)); and no permanent Certificate of Occupancy shall be issued by the
Borough Construction Code Official for any use of the premises until the completion of the
improvements pertaining thereto as depicted on the Site Plan and other such drawings and such
improvements have been certified by the Borough Engineer; and all such costs pertaining to the
project while under construction shall be subject to performance guarantees to cover the cost of
such improvements or the incomplete portions thereof and deposits for Borough professional
costs are filed by the Developer; and

WHEREAS, it is mutually desired by the parties hereto that the buildings, parking
facilities, driveways and ancillary facilities as shown on the site plan as aforesaid shall be
improved and developed in such a manner as will reasonably ensure protection to the
surrounding and neighboring properties, as well as the public roads in and about said area to the
end that said development shall result in a desirable development within the Borough of
Hawthorne;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
agreements contained herein, it is hereby agreed as follows:

1. Ownership of Lands; Compliance with N.J.S.A. 40:55D-48.1




Upon execution and delivery of this Agreement, the developer shall file with the
Zoning Board of Adjustment of the Borough of Hawthorne a certificate issued by an attorney at
law of New Jersey or title insurance company, certifying to the Borough and the Planning Board
that title to the lands shown on the aforesaid maps is vested in the Developer. As Developer is,
in this instance, a contract purchaser, then Developer shall undertake such filing on closing of
title. This agreement is contingent upon such closing of title and shall not be effective absent the
same. Upon execution hereof, a list of persons holding 10% of more of interest of the Developer
will also be filed in accordance with N.J.S.A. 40:55D-48.1, or in the event Developer is a
partnership or limited liability company, a certified list of all partners or members shall be
furnished to the Borough.

2. Improvements and Work to be Done

The developer shall make, install and perform, at its own sole cost and expense,
all of the public improvements and work set forth, required, and agreed to in the Resolutions of

the Hawthorne Zoning Board of Adjustment appended hereto as Schedules A and B hereof and

as shown on the site plan regarding Block 174, Lot 14, prepared by MCB Engineers, as
aforesaid. All work is to be undertaken in a good and workmanlike manner and strictly in
accordance with all requirements and specifications of the Borough of Hawthorne, its ordinances
and building codes, and the rules, regulations and requirements of the County of Passaic and
State of New Jersey all to the reasonable satisfaction and approval of the Municipal Engineer. In
accordance with the resolution of approval, the developer shall specifically comply with all terms
and conditions of the letters of the Borough Engineer as stipulated and agreed at the hearings.

In the event that after execution of this Agreement or during the course of the
installation of any improvements, a condition develops on the property adversely affecting the

public health or safety or constituting a threat thereof, or a condition develops thereon which is



inimical to the general welfare, Developer agrees to immediately take all reasonably necessary
steps that may be required to abate said threat or condition.

The developer shall also undertake and complete all work required by any
governmental and municipal agency or board having jurisdiction over the project, including the
State of New Jersey (and specifically, but not limited to, the Department of Environmental
Protection), the County of Passaic and any of its agencies, including but not limited to the
Passaic County Planning Board, the Hudson Essex Passaic Soil Conservation District and all
Borough agencies and departments, as set forth in the Resolution and this Agreement.

3. Time for Completion

The improvements and work referred to in paragraph 2 hereof shall be completed
within 36 months of the issuance of the initial building permit for the project.

4. Compliance with Law

All of the public improvements referred to in paragraph 2 hereof shall be
performed in accordance with any applicable Borough specifications, State and County laws and
specifications and as set forth in Ordinances, Rules and Regulations which the Borough has
adopted or approved. Any public improvements shall be installed subject to the inspection and
approval of the Borough Engineer, or someone designated in writing by the Borough Engineer
for that purpose, and a signed copy of said designation by the Borough Engineer shall be
furnished to the Developer prior to said inspection and approval by such designee of the Borough
Engineer. All such inspections shall be promptly made and any dispute shall be submitted to the
Borough Engineer for final determination within five (5) days of submission.

5. Drainage & Sanitary Sewer Facilities

The developer shall install all storm water, drainage and sanitary sewer facilities

in accordance with the hereinabove referred to plan for the project and subject to approval by the



Municipal Engineer. This shall in no manner, however, impair or limit the lawful jurisdiction of
the County of Passaic or State of New Jersey to require additional facilities or modification to
that proposed. The developer further agrees that it will its proportionate share of the cost to
remediate sanitary sewers to which it is tributary if the volume of sewage output from the
development causes overfilling or surcharging of the sewers, resulting in the improper operation
of the sewers. The decision as to whether or not remediation is required shall be at the sole
discretion and determination of the Borough Engineer. Notwithstanding the same, the developer
shall be given the right and opportunity to demonstrate to the Borough Engineer through an
independent engineer’s assessment that any overfilling or surcharging was not caused by the
operation of developer or its successors at the site.

The Developer shall pay to the Borough of Hawthorne, prior to the issuance of any
construction permit, a sewer connection fee in the amount of $2,500 per unit of housing
($355,000.00) in accordance with Chapter 399-7 and Chapter 220-15 of the Code of the Borough
of Hawthorne.

6. Certificate of Occupancy: Extent of Street Improvements; Utility Connections

Before any permanent Certificate of Occupancy shall be issued for tﬁe property
that is subject to this agreement, the improvements for which the Certificate of Occupancy is
sought must be completed in accordance with the applicable building codes, terms and
provisions of this Agreement, the Site Plan and in compliance with municipal ordinances and
regulations. The interconnection with any street shall be completed so as to provide adequate
ingress and egress in accordance with the approved site plan.

The Developer shall install all underground structures, such as water mains,

sanitary sewers, water curb line taps, electrical connections and install such water main hydrants



as indicated on the site plan. All such improvements shall be installed in conformity with the
requirements of the Borough and subject to review and approval of the municipal engineer.

The Developer shall pay to the Borough of Hawthorne, prior to the issuance of
any construction permit, a water service connection fee in the amount of $3,000 per unit of
housing ($426,000.00) in accordance with Chapter 530-25 and Chapter 220-21(H) of the Code of
the Borough of Hawthorne.

In accordance with the resolution of approval, it is also agreed and understood
that prior to the issuance of any temporary or permanent certificate of occupancy, all structures
and units to be constructed as part of the development shall include fire sprinklers installed
pursuant to applicable building code as set forth by the Hawthorne Fire Code Official and in his
letters or reports.

In accordance with the resolution of approval, the “leasing office” will only be
used for leasing and administrative purposes, and a tenant fitness area, and shall not be used for
any other purpose.

7. Maintenance of Thoroughfares

During construction the rights of way, including all roads and streets, surrounding
the project shall be kept clear of debris, construction materials, mud and any other unsuitable
materials.

8. Easements

Developer shall provide for easements subject to the approval of the Borough
Engineer, wherever necessary for drainage, public utilities, sanitary sewerage or for any other
purpose as per the approval of the Board.

9. Building Permits Required




The Developer agrees that no building shall be commenced until a building permit
has been issued by the Borough. Developer shall comply with any orders issued by the
Construction Official or any other duly constituted official as may be deemed necessary to
protect public health, safety & welfare.

10. Breach of Agreement; Defaults

The municipality may declare the Developer in default under this Agreement in
any one of the following eventualities:
i. Developer becomes insolvent;
ii. Developer makes an assignment for the benefit of creditors;
iii. Voluntary petition in bankruptcy is filed by Developer;

iv. An involuntary petition in bankruptcy is filed against Developer and
Developer is adjudicated bankrupt.

v. Developer abandons the construction of the public improvements;

vi. A Receiver or Receivers are appointed to take charge of property of
Developer.

vii. Developer fails to complete all the above-described improvements
within three (3) years from the date of this Agreement, unless, within said
three (3) year period, the Municipality for good cause shown extends the
period for completion of the above described improvement.

viii. A violation of any of the terms of this Agreement by Developer.

In the event a default is declared by the Municipality, the Municipality may direct
the Construction Code Official to place a stop notice on the construction site and withdraw the
building permits and/or withhold further issuance of permits or certificates. Further, the
Municipality may undertake the remaining public improvements under the terms of the
performance guarantees.

In no case shall a Certificate of Occupancy be issued if a material breach or

default in this Agreement has occurred and has not been cured within a reasonable period.
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Without limitation upon any other remedy provided herein or by law, the Construction Code
Official may order that no, or no further, building permits or certificates of occupancy shall be
issued until any breach or default in this Agreement is cured after the Developer has been
afforded a reasonable opportunity to cure same.

Upon a default by the Developer under the terms and/or conditions of this
Agreement, the Borough shall provide the Developer with forty-five (45) days written notice
within which period of time the Developer shall be required to comply with all the terms of this
agreement and appropriate ordinances and rules and regulations of the Borough and its agencies.
At the expiration of the forty-five (45) day period where the Developer has failed to perform in
accordance with this Agreement and or failed to cure the default, and in accordance with all
applicable Borough ordinances and rules and regulations of the Borough and its agencies, the
Borough, upon five (5) days written notice to the Developer, may bring an action on the
Performance Guaranty, bring an action for specific performance, or seek to effect completion on
the basis of any other remedy available to the Borough.

11. Submission of Detailed Plans

In the event that the Borough Engineer, in his opinion, reasonably requires any
further details for the plans submitted and approved, including shop drawings, Developer shall
furnish said details on reasonable written notice within a reasonable time. Borough Engineer
shall also promptly make such review so as not to delay the construction. The parties agree to
cooperate with each other to facilitate the commencement of the development.

12. Inspection of Improvements

The Borough contemplates the inspection of any public facilities to be accepted
by it. The Borough Engineer shall inspect the installation of storm drains, sanitary sewers, road

improvements and all other public facilities. The Developer shall notify the Engineer at least



twenty-four (24) hours prior to the commencement of construction of any such facilities. In the
event of a temporary suspension of construction, the Engineer shall be notified of the renewed
starting date of construction. Backfilling, after the laying of any drainage pipes, manholes or
other facilities in connection therewith, shall require the previous inspection and approval by the
Borough Engineer or his duly authorized representative. Said inspections shall be promptly
made, so as not to delay construction, and re-inspections shall be made within twenty-four (24)
hours.

13. Agreement Not Construed as Waiver

Nothing herein contained shall be construed as preventing the Borough or
Developer from exercising in any court of law or elsewhere any rights or duties which it may
have by statute, ordinance or other law. Nothing herein contained shall be deemed a waiver by
any party of any ordinance or state statute or other law, or be construed as an abridgment, pre-
emption or waiver of the powers of any Borough board, agency or public body. This clause shall
not operate to confer upon any such public body any powers, rights or duties it does not now

possess, nor abridge the right of the Developer vis-a-vis any such public body.

14. Municipal Officials, etc. Not Liable on Contract

The covenants, undertakings, agreements and other obligations mentioned in this
Agreement shall not he construed as representations by the Borough Council, the Planning
Board, or by any Borough officer, board or employee to have or to assume any individual
contractual or other personal liability to or with any persons, firms or corporations purchasing
any land, buildings or improvements from the Developer or otherwise using or having any
interest in the same, nor shall this Agreement be construed to place any liability of the Borough

or Planning Board to third persons.



Notwithstanding the above, this Agreement is made and is intended to be relied
upon by the Developer and Borough and is a binding and enforceable contract between the
parties. The duties and obligations of the Developer and Borough are intended to be subject to
specific performance, and the parties agree that specifically and without limitation, damages are
not an adequate remedy at law, and each of the parties may demand specific performance of the
other.

15. Borough Not Liable for Improvement Costs

Nothing herein contained shall be construed to render the Borough or any of its
officers, boards or employees liable for any charges, costs or debts for material, labor or other
expenses incurred in the making of the public improvements as set forth on the approved site
plan and the Resolution.

16. Litigation

In the event litigation arises from the construction of the Project as approved by
the Planning Board undertaken pursuant to this Agreement on this site and the Municipality is
made a party defendant to any lawsuit instituted and it becomes necessary for the Municipality to
defend such suit, Developer agrees to indemnify and hold the Municipality harmless from and
against any claims, judgments or liability thereunder. Developer or its successors in interest
shall defend any such litigation on behalf of the Municipality, at Developer’s expense. In
addition, Developer hereby waives all claims against the Municipality for damages or injuries to
persons or property arising out of or asserted to have arisen from the construction of the project
as approved by the Planning Board. Nothing contained herein shall serve to exculpate the
Borough from any claim, loss, damage, injury or liability arising out of the actions of the

Borough and/or its officers and agents.

17. Indemnification of Municipality
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Developer shall be and remain liable for any and all damage or money loss
(including, but not limited to, reasonable attorney’s fees) occasioned to the Borough or the Board
or their officers or agents by any neglect, wrongdoing, omission or commission of or by the
Developer or by any person, firm or corporation acting for the Developer hereunder arising from
the making of the improvements, the performance of the terms hereof or from or out of this
Agreement. The
Developer shall also save, indemnify and hold harmless the Borough, its officers, agents, boards
and employees from any and all actions at law or in equity, charges, debts, liens, encumbrances,
costs and counsel fees which may arise from any such damage or loss, from the making of the
improvements, the performance of the terms hereof or from or out of this Agreement, except
where the Borough or its agents have been judicially determined to have acted contrary to law or
failed to perform acts required by law or by this Agreement or have been guilty of negligence.

18. Dust and Nuisances Provisions

Developer agrees not to commit a public or private nuisance by reason of dirt,
dust, debris, air pollution, gas, smoke, noise or other annoyance resulting from construction,
trucking or other operations.

19. Contract Provisions Construed as Conditions

Each of the provisions hereof shall have the same force and effect as if set forth at

length as conditions of the site plan approval.

20. County and State Requirements

Developer represents that it has heretofore complied and that it will comply with
all, if any, regulations of the County Planning Board, the County Engineer, Passaic County Road
Department and Passaic County Department of Public Works, New Jersey Department of

Environmental Protection, Passaic County Utility Authority, and hereby further represents that
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before commencing work it will secure all County, State and Federal approvals required for
such, if required.

21. Duty re: Unsafe Conditions

The Developer shall correct and make safe any dangerous or unsafe condition
created, caused or suffered to exist by the Developer (or by those acting for it) affecting public
safety or general welfare, if such condition develops. In the event that such condition exists,
notice shall be given by certified mail to the Developer, whereupon Developer shall correct such
conditions within such period of time as the Borough, in its notice, shall reasonably specify. In
the event Developer fails to make such correction, the Borough Council, upon written notice to
the Developer, may order the corrective work to be done, and the Developer and its surety shall
reimburse and indemnify the Borough for all costs and expenses incurred thereby.

22. Maintenance and Landscaping of Buffer Area

At all times, the Developer, its successors and assigns, shall maintain any buffer
areas shown on the site plan. The landscaping shall be done in accordance with the Landscape
Plan approved by the Zoning Board of Adjustment. The Developer specifically agrees that all
plantings and other such materials contemplated by the plan shall be subject to replacement at all
times during the development and until any and all maintenance bonds required by this
agreement shall be released by the Borough of Hawthorne. In accordance with the resolution of
approval, a railing in form approved by the Borough Engineer shall be installed atop all retaining
walls. A six foot privacy fence shall be installed with planted buffers, again as approved by the
Borough Engineer. All landscaping throughout the project shall be irrigated.

23. Certificate of Occupancy Prior to Use

Nothing contained herein shall prohibit the issuance of a temporary certificate of

occupancy in accordance with the usual practice of the Borough in such case and circumstance,
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subject to the approval of the Construction Code Official. The Borough, its agents, servants and
employees, shall cooperate with the Developer in making all necessary applications to the New
Jersey Department of Environmental Protection, County of Passaic and other agencies having
jurisdiction for sewer extension facilities, if necessary, so as not to delay the development. All
such applications and work performed shall be at the cost and expense of the Developer.

24. Developer Responsible to Third Parties

Nothing contained in this Agreement shall be construed to give any person or
legal entity, not a party to this Agreement, any claim against the Borough or any of its agents or
agencies with respect to the matter of the installation of improvements, or for any damages
arising therefrom.

25. Maintenance of Drainage Facilities

Developer shall maintain and keep in repair all that portion of any drainage
facilities which lies within the property line of the subject property.

26. Municipal Consent of Assignment or Sale

It is agreed that any assignment hereof or sale of the premises in whole or in part
shall not operate to relieve the Developer from its obligations hereunder, without the express
written consent of the Borough of Hawthorne, which consent shall not be unreasonably withheld,
delayed or conditioned. It is anticipated by this agreement that the obligations created hereunder
may be assigned to a third-party and any assignment shall be conditioned upon the acceptance by
such third-party of the terms and conditions hereof.

27. Performance Guarantees

Prior to the issuance of any construction permits for the project, the Developer
shall file with the Borough Clerk letters of credit or performance guarantees in form satisfactory

to the Borough and approved by the Borough Attorney.
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The amount of the performance guaranty to be paid in bond and cash, for faithful
completion of all site improvements shall be as set forth on Schedule C annexed hereto. The
Borough may increase the amount of the bond after two (2) years if costs increase such that the
remaining work cannot be completed for the amount stipulated provided however, credit shall be
given for all work completed.

The Borough shall have the right to utilize any and all of the said funds where the
amount of the deposit for each item is insufficient to accomplish any of the said purposes.

If a portion of said improvements shall have been installed by the Developer,
approved and certified by the Borough Engineer, the Developer may apply for a reduction in the
amount of such applicable letter of credit or guarantees, and any action upon such application
shall be taken in accordance with the certification of the Borough Engineer, and is pursuant to
applicable provisions of the Municipal Land Use Law (N.J.S.A. 40:55-1 et seq.).

28. Borough’s Professional Costs

A. The developer shall deposit with the Borough for professional inspection fees
the sum specified on Schedule C.

The Borough shall be and is hereby authorized by the Developer to disburse the
said deposits in payment of such services as are rendered upon proper vouchers therefore, duly
sworn to by the person or persons rendering the services and the unused portion of any such
deposits shall be returned to the Developer by the Borough upon completion of the improvement
undertaken and certification of such completion to the Borough by the Borough Engineer. In the
event that said escrow funds are insufficient to cover the cost of engineering inspection fees, the
Developer agrees to deposit such additional sums as are necessary to cover the cost of the same.

B. The Developer agrees to deposit with the Municipality the sum of $3,500.00

for a legal escrow account, which escrow shall be used to pay the Municipal Attorney for
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professional services rendered including the preparation of this Agreement and review of
documents. If at the completion of the project any sum shall remain, the unused balance will be
returned to the Developer. If, however, the escrow funds are insufficient to cover the cost of
legal services, the Developer agrees to deposit such additional sums as may be necessary to
cover the cost of the same.

C. All escrow funds shall be maintained and disbursed in accordance with the
requirements of N.J.S.A. 40:55D-53.2 and N.J.S.A. 40:55D-53.2a.

29. Incorporation of Plan and Profile

In addition to anything herein contained, anything shown on the approved
preliminary and final plan, or on the approved profiles, etc., and not specifically included in this
Agreement or mentioned herein, shall be considered as part of this Agreement, plus being made
a part hereof.

30. Maintenance Bonds

Developer agrees to provide the Borough with a maintenance bond, guaranteeing
for a period of two (2) years from the date of such acceptance all workmanship and materials in
connection with the completed construction of the project to be performed by the Developer.
Said maintenance bond shall be in the amount of fifteen (15%) percent of the cost of
improvements, reviewed by the Borough Attorney and in such form as is in accordance with
N.J.S.A. 40:55D-53 (2).

31. Insurance

The Developer shall procure insurance for public personal injury liability and
property damage liability including contingent liability and contractual liability which might

result from the performance of the work required under this Agreement and shall provide the
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Borough with a Certificate of Insurance designating the Borough as an additional insured under

each said policy, which insurance coverage shall be in the following amounts:

One person in any one occurrence $1,000,000.00
Two or more persons in any one occurrence $1,000,000.00
Property damage in any one occurrence $1,000,000.00
Aggregate property damage limit $1,000,000.00

The Developer further covenants and agrees that it will provide automobile
liability and property damage insurance coverage and provide the Borough with a Certificate of
Insurance designating the Borough as an additional insured under said policy, which insurance

coverage shall be in the following amounts:

Bodily injury, each person $1,000,000.00
Bodily injury, each occurrence $1,000,000.00
Property Damages $1,000,000.00

The Developer further covenants and agrees that it will provide workman’s
compensation coverage for employees and will require evidence of such coverages to be
supplied by a subcontractor who may be employed to perform the work under this Agreement.

32. Underground Utilities

All utility installations will be underground unless otherwise indicated on the
plans for the project.

33. Compliance with Conditions and Resolutions

Developer agrees to comply with each of the conditions and matters set forth in
the Resolutions of the Zoning Board of Adjustment, granting site plan and variance approvals, as

well as all other applicable ordinances and regulations of the Borough.

34. Accessibility
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As a specific condition of the resolution of approval and this agreement, the
developer shall install as directed by the Borough Engineer or Construction Official such
accessibility improvements as may be required by law including but not limited to compliance
with the Americans with Disabilities Act or any other law applicable to the development.

35. Affordable Housing

The Resolutions of approval provide for compliance with the Borough’s
affordable housing obligations, if any, for this Property.  The Developer and the Borough
acknowledge that as a result of the decision of the Supreme Court in the matter In re: adoption of

NJAC 5:96 and 5:97 ex rel. New Jersey Council on Affordable Housing, 221 NJ 1 (2015), the

state of affairs of affordable housing in the State of New Jersey has been rendered in
determinate. As such, the Developer and the Borough agree that the rehabilitation of 28 off-site
units will be attributed to the proposed Project. The Developer shall contribute the sum of
$10,000.00 per unit ($280,000.00) to the Borough’s Affordable Housing Trust Fund. Pursuant to
Section 540-186 of the Hawthorne Code, this fee shall be paid % at the issuance of building
permits and % at the issuance of certificates of occupancy.

36. Homeowners Association

In the event a Homeowners Association is to be created as a result of the
development, review and approval of all association documents shall be afforded the Borough of
Hawthorne, it being understood that primary jurisdiction is with the New Jersey Department of
Community Affairs.

37. Insolvency or Abandonment of the Work

If, before the completion of the work, the Developer abandons the job, files a
petition in bankruptcy or insolvency, or is declared bankrupt or insolvent or suffers any type of

receivership, insolvency, bankruptcy, or other similar proceedings to be filed against it, or ceases
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work for a period of forty-five (45) consecutive days without the permission of the Borough
Engineer or other good cause and fails to resume work within forty-five (45) days after receipt of
notice by certified mail at the address stated in this Agreement, then upon five (5) days after
written notice of such default hereunder, it shall be the duty of the surety immediately to
undertake the completion of the work at the expense of the Developer and its surety, or to pay to
the Borough the cost of completion of the work as a local improvement pursuant to the
provisions of N.J.S.A. 40:45, et seq.

38. As Built Plans

The Developer shall furnish to the Borough as built plans, together with a disk for
the same, if available, showing alignment and elevations of all utilities, roadways and
improvements prior to the release of performance bonds for the Project.

39. Restoration of Roadways and Adjacent Properties

Developer must, prior to the issuance of the final certificate of occupancy, restore
any damages to areas of roadways and properties adjacent to the subject site, as same may have
been caused by Developer, his agents or employees, all in accordance with the direction of the
Borough Engineer and/or Construction Code Official.

41. Prohibition Against Blasting

The developer shall first use all reasonable means of rock or soil removal from the
site before utilizing blasting. Any blasting shall be undertaken in accordance with law any only
after review of the developer’s prior efforts by the Borough Engineer.

42. Traffic Control

The applicant shall take such traffic control measures as may be deemed

appropriate by the Borough Engineer or the municipal police department with regard to
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particular traffic coming to and from the site, including the use of off duty police officers for
traffic control purposes where required.

In accordance with the resolution of approval, the applicant shall offer to the
Borough Council Title 39 jurisdiction and enforcement in the development.

43. Severability

The provisions of this contract are severable; if any one provision is deemed
unenforceable, this shall have no effect on the balance of the provisions hereof, which shall
remain in full force and effect.

44. The Borough of Hawthorne Agrees to:

1. Cooperate with the Developer and shall adopt any and all necessary resolutions
for the implementation of the site plan and Zoning Board of Adjustment Resolutions.

2. It is further agreed that certain obligations of the Borough of Hawthorne and its
various agencies and departments, are unique, and have induced extraordinary expenditures of
money by the Developer in reliance thereon and incurring of exceptional obligations and
commitments as a result thereof, For these reasons, the parties hereto recognize that monetary
damages will be an inadequate remedy in the event of a breach by the Borough of any of its
obligations, undertakings, representations or commitments, particularly those that involve
affirmative governmental action that cannot be performed by private persons or agencies. In
recognition of the foregoing, the parties hereto agree and consent that the Borough and the
Developer shall have the right to enforce the timely performance by the Borough and the
Developer of their respective obligations, undertakings, representations and commitments by an
action to compel specific performance, and the Borough and the Developer agree that they will
not assert defenses that would, in any way, refute or deny their legal authority to enter into this

Agreement and perform hereunder or be compelled to perform hereunder.
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45. Modification and Extension
It is mutually understood and agreed by the parties hereto that any amendment, extension,
modification or alteration in any of the terms and conditions or requirements by the Borough

shall be in writing and by formal agreement, agreed to and executed by the Borough and the

Developer.

46. Binding Effect

This Agreement shall be binding upon the respective heirs, successors and assigns
of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to
be signed by their proper officers and their corporate seals to be affixed, the day and year first

above written.

Attest: 233 CENTRAL, LLC

By: RICHARD A. LABARBIERA,

Manager

BOROUGH OF HAWTHORNE
LORI DIBELLA, RMC By: RICHARD S. GOLDBERG
Borough Clerk Mayor
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STATE OF NEW JERSEY)
SS.:
COUNTY OF PASSAIC )

BE IT REMEMBERED that on this day of , 2015, before
me the subscriber, personally appeared, ,
who, being by me duly sworn on his/her oath, doth depose and make proof to my satisfaction
that he/she has duly executed this Agreement as his/her own act and deed as the authorized
representative of 233 Central, LLC.

STATE OF NEW JERSEY)
SS.:
COUNTY OF PASSAIC )
BE IT REMEMBERED that on this day of , 2015, before
me the subscriber, personally appeared Lori DiBella,

who being by me duly sworn on her oath, doth depose and make proof to my satisfaction that she
is the Borough Clerk of the Borough of Hawthorne that the execution, as well as the making of
this Instrument, has been duly authorized by proper resolution; that deponent well knows
corporate seal of the corporation; and the seal affixed to said Instrument is such seal and was
thereto affixed.
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APPENDIX E

CORRESPONDENCE CONCERNING SPENDING FROM AFFORDABLE HOUSING
TRUST FUND, OR ALLOCATION OF FUNDS, SINCE MAY 27, 2009 FILING FOR

AW

SUBSTANTIVE CERTIFICATION

2014 Certification of Completion of Trust Fund Monitoring
Housing Trust Fund Balance Sheets 2009-2014

Account Detail Ordinance

Account Detail Trust Fund

Cash Receipts

Case Numbers




CERTIFICATION OF COMPLETION OF AFFORDABLE
HOUSING TRUST FUND MONITORING IN CTM SYSTEM

We, the undersigned, certify that (name): Charlene K Elvin has entered

the affordable housing trust fund monitoring data covering the period through  12/31 /2014
through external access to COAH' s CTM System, and the information entered is true and correct
to the best of our knowledge and is verified by the enclosed bank statement. We have been
authorized by the chief executive  officer or  goveming  body  of
(municipality): Hawthore, New Jersey to execute this certification.

The information entered in the CTM System may be used to determine the need for on-site

monitoring or an audit by COAH.

s’f\\
Kf )
Print Name: Charlene K Elvin S/
Affordable Housing Trust Fund Repott Prep f,,f
Date1/08/2015 7 Signed "

Print Name:

Municipal Housing Liaison (if different than above)

Date Signed

Return this form, along with corresponding bank statement (and reconciliation if needed) to:
NJ Counci! on Affordable Housing

PO Box 813

Trenton, N) 08625-0813



Housing Trust 2014 Acct #024804367

DATE TRANSACTION RECEIPTS DISBURSE BALANCE
01/01/14 Opening Balance $ 28,865.50 Y-T-D
01/31/14 Interest $ 368 S - S 28,86S5.18
$ 368 § - $ 28,869.18 5 43.32
02/01/14 Opening Balance S 28,869.18 Y-T-D
02/28/14 Interest S 332 § - 5 28,872.50 Disburse
s 332 5 - 5 28,87250 5 -
03/01/14 Opening Balance $ 28,872.50
03/31/14 interast S 368 § - $ 28,876.18
5 368 S - § 28,876.18
04/01/14 Opening Balance L3 28,876.18
04/30/14 interest ) 356 $ -5 28,879.74
S 356 § - S 28,879.74
05/01/14 Opening Balance S 28,879.74
05/31/14 latarest S 3.68 S - 5 28,883.42
S 368 § S 28,883.42
(&8/01/14 Opening Balance $ 28,883.42
06/30/14 Interest $ 3.56 § - 5 28,886.98
$ 356 $ - S 28,886.98
07/01/14 Qpening Baiance $ 28,886.98
07/31/14 Interest $ 368 § -8 28,830.66
S 3.68 S - $ 28,890.66
08/01/14 Opening Balance 5 28,890.65
08/30/14 Interest $ 368 § - 5 28,834.34
$ 368 S - S 28,894.34
09/01/14 Opening Balance $ 28,894.34
09/30/14 Interest $ 356 $ -5 28,897.90
5 356 $ - s 28,897.90
10/01/14 Opening Balance $ 28,897.20
10/31/14 Interest 5 368 § - S 28,901.58
S 368 § . S 28,901.58
25
11/01/14 Opening Balance S 28,901.58
11/29/14 interest $ 356 $ - S 28,905.14
S 356 § - 3 28,905.14
—
12/01/14 Opening Balance ] 28,905.14
12/31/14 Interest S ‘3.68 S - s 28,9(38.82
$ 3.68 $ = $ 28,908.82




STATEAENTOF ACCOUNT

1801 ROUTE 206 NORTH « FAIR LAWN, NJ 07410

2223 050 gi:gmze
. e
S TR
LAFAY T A
HARTHORRE: ‘N5 Y506
Hawthorne
THARGES W CHECKS LISTED 1N
CHECE MUNPER SEQUEICE
» INBICATES A SKIP I
i CIECK RUNBERS
PUBLIC FUNDS PLAN 039 ACCOUNT NBR 024804367 , )
Date Description Amount Balance Checkft Amount
12/01/14 BEGINNING BALANCE 28,905, 14
12/31/14 CREDIT-INTEREST 3.68 28 908, 82
12/31:14 ENDING BALAMCE 28, 908, 82
Annual Perceantage Yield Earned . 15% Interest Earned $3.88
SUBMIARY OF OVERDRAFT & RETURN [TEM FEES
| TOTAL OVERDRAFT FEES 50,00 JOTAL DVERDRAFT FEES i 20,4
TOTAL,_RETURN ITEM FEES $0. 00 TOTAL RETURN TTEW FEES $0. 0
TOTAL, OVERDRAFT FEES = THE TOTAL OF NSF PAID ITEM AMND
{ICF PAID ITEM FEES ASSESSE%
TOTﬁi. RETURNED ITEM = THE TOTAL OF NSF RETURN ITEM AND
RETURN ITEM FEES ASSESSED.
Account Suﬁmar}*
Beginning Total Interest Paid Total Awmount Ending Year To Uate
Balance + Deposits + This Statement - Charges & Chmzis Paid = Balance Interest Paid
$28. 805, 14 $0. 00 $3.68 $0. 398, 808, 82 $43 32




% 2815-7837

Columbia
Bank

18-01 HGUTE 208 NORTH s FAIR LAWN, NJ 07410
1-B00-522-4167

oz 01 RETURN SERVICE REQUESTED
gae  HAWTHORNE BOROUGH
S HOUSING TRUST
. 445 LAFAYETTE AVE
yibda  HAWTHORNE,NJ 07508

|Illllll'"ll'm:'l]lll"llI“IlIl“llltl"I“““'lll'll'll“l'

STATEMENT OF ACCOUNT

Me

024834357
Page 1 of 1
Staterent Period
From ¢ 11/01/14
Thru : 11/30/14

Hawthorne

CRARGES ARD CHECES LISTED IN
CHECK MUNBER SEQUENCE
» INDICATES A 5KIP IN

SEQUENTIAL CHECK NBERS
PFUBLIC FURDS PFLAN 039 ACGOUNT NBR 024804367
Bate Description Amoumt Balsnce Checks Amcant
11/09/14 BEGINNING BALANCE \ ' 28,901.58
11/29/14 CREDYT-INTEREST Q ’o%“ 3.56 28,905.14
EFF DATE 11-30-14
11736714 ENDING BALAMCE 28,805.14
Agmual Perceuimgs Yield Earned .15% Iaterest Earned $3.56
SUENARY OF OVERDRAFT & RETURN ITEN FEES
. Syclo ToDate Year To Duts
TOTAL OVERDRAFT FEES $0.00 TOTAL OVERDRAFT FEES $0.00
TOTAL RETURN ITEK FEES $0.00 TOTAL RETURN YTEM FEES $0.00
TOTAL OVERDRAFT FEES = THE TOTAL OF NSF PAID ITEM AND
OCF PAID ITEM FEES ASSESSED.
YOTAL RETURNED ITEW FEES = THE TOTAL OF NSF RETURN ITEM AMD
UCF RETURN ITEM FEES ASSESSED.
AcCOURT SUREAFY
Beginning Total Inteorest Faid Yotal Amount Ending Year Yo Dats
falance + Deposits * This Statement - Charges 8 Checks Paid = Balance Interesst Pald
$28,901.58 $0.00 %$3.56 $0.90 $28,905.14 $35.484




bie

8333

HOUSING TRUST
445 LAFAYETTE AVE

HAWTHORNE, NJ 07506

Columbia

1901 ROUTE 208 NORTH « FAIR LAWN, NJ 67410
1+-B00522-4167

oz 01 RETURN SERVICE REQUESTED
HAWTHORNE BOROUGH

||h|||r||I:ll“lpl‘l||||||3|H|um“;|m"|llllllc““mll'

mE

STATEMENT OF ACCOUNT

P Tofl
Sg%emnt Period
: 01/14

Fron : 10 i
Thrs : 10/31/14

Hawthorne

CRARGES AMD CHECKS LISTED I
CHECK WUKBER SEQUENCE

* INBICATES A SKIF IR
SEQUEKTIAL CHECK NUNSERS

FUBLIC FUNDS PLAN 038 ACCOUNT NBR D24604367
Date Oescripticn Amgunt Salance Checks Amount
10701714 BEGINNING BALANCE ﬁmﬂ% 28,8687.90
10/31/14 CHEDIT-INTEREST 3.68 28,801.58
10f31/14 ERDING BALANCE 28,801.68
Annual Fercentage Yisld Earned .15% intersst Earnod $3.88
SUNNARY OF OVEHDRAFY & BETURN ITEW FEES
Cycls To Date Year To Dste
FTOTAL OVERORAFT FEES - $6.00 YOTAL OVERDRAFY FEES $0.600 |
TOTAL RETURN ITER FEES $0.00 JOTAL RETURN ITES FEES $0.00
TOTAL OVERDRAFT FEES = THE TOTAL OF NSF PAID ITEM AND
UCF PAID ITEM FEES ASSESEED.
TOYAL RETURNED ITEM FEES = THE TOTAL OF HSF RETURN XITER AND
UCF RETURN ITEN FEES ASSESSED.
) Aceount Sumsary
Begianing Yotsl Intersst Fald Total Amount Ending Yosr To Date
Salance + Oeposits + This Statemsnt - Charges & Chacks Paid = Ealance Interest Paild
$28,897.90 $0.00 R . $26,901.58 $36.08




% IS
4

Columbia
Bank

»

Il o

1901 ROUTE 208 NORTH « FAIR LAWN, RJ 07610 STATEMENT OF ACCOUNT
-~ 18005220167
0z 01 RETURN SERVICE REQUESTED i
pais:  HAWTHORNE BOROCUGH 024804367
HOUSING TRUST Page 1 of 1
445 LAFAYETTE AVE %::tmg;ﬂl;gﬁ:d
4a MAWTHORNE, NJ 07506 m
69 Thro : 09/30/14
m""ml|I|h|||ll|||||||||lmmllulh“w“h]l|l|il!“" Hawthorne
CAANGES AND CHECKS LISTED IN
CRECK NINSER SEWUENCE
» YRGICATES A SXI7 I
SEQUENTIAL CHEDK RUNSERS
» B e
PUBLIC FUNDS PLAN 039 AGCOUNT WBR 024804367
Date Destription Amount Balance Ghocks Amount
06/01/14 BEGINNING BALANCE 28,894.38
05/30/14 CREDIT-INTERESY \ 2.56 28,897.90
09/30] 14 ERDING BALANCE [{\Q‘\‘&\ 20.897.90
Annusi Percentage Yield Earsed .15% Interast Earned $3.58
SUNMARY OF OVERDRAEY & RETURN ITEM FEES -
Cycls To Date Year To Date
TOTAL OVERDAAFT FEES $0.00 TOTAL OVERDRAFY FEES §0.08 |
YTOTAL BETURN ITEM FEES $0.90 TOTAL HETURM ITEN FEES $0.00
TOTAL OVERDRAFT FEES = THE YOTAL OF NSF PAID ITEN AND
GCF PAID ITENM FEES ASSESSED.
TOTAL RETURMED ITEM FEES = THE YOTAL OF WSF RETURK ITEW AND
UCF RETURN ITEM FEES ASSESSED.
Acstount Summary )
Beginning Total Interest Fald Total Amount ) Ending Yoar To Date
Salance + Deposits + This Statessnt - GCharges 4 Chacks Paid = Balanee Interest Paid
$28,694.94 $0.00 $3.56 $0.00 $28,587.90 $az.40




@ IT2R-T4AG

Columbia

nk

—Rank
E 208 NORTH» FAIR LAWN, HJ 07410 STATEMENT OF ACCOUNT
1-800-522-4167
oz 01 RETURN SERVICE REQUESTED )
18y HAWTHORNE BOROUGH 024804367
HOUSING TRUST Page 1 of 1
445 L AFAYETTE AVE Stateremt Period

meSta HAWTHORNE, NJ 07506

03723

|'m|Il'“““'ﬁll"'h‘“"'lﬂ'“'"qll'"hill'"‘lhh“u

From : D8/01/14
Thrus : 08/31/14

Hawthorne

CEARGES AND CHECKS LISTE) 10
CHECK MUWBER SEQUENCE
v JNBICATES A $%17 3K
SEQUERTIAL CHECK NUNBEXS

PUBLIC FUNDS

PLAN D39 ACCOUNY NBR 023504367
pate Dascription Anvunt Bxlunce Checks Amognt
08/01/14 BEGINNIRG BALANCE 28,850.686
08/30/14 CREDIT-INTERESY (i\o’l,an a2.68 28,884.36
EFP DATE 08-31-14
08781714 ENDING BALANCE 28,094.34
Asnual Percontage Yield Esrnod .15% Yotsrest Earned $3.68

SUNNSARY OF OVERDAAFT & RETURE ITER FEES

cycls To Date

Year Tc Data

“FOTAL OVERDRAFT FEES

$0.00

TOTAL OVERDRAFT FEES $0.00

TOTAL BETYURE ITER FEES

$0.00

TOTAL RETURM ITEM FEES $0.00

TOYAL OVERDRAFY FEES = THE TOTAL OF MSF PAID IVEE AKD
UCF PAID IYEN FEES ASSESSED.
TOTAL RETURNED ITEM FEES = THE TOVAL OF N5F RETURN ITEE AND
UCF RETURN ITEN FEES ASSESSED.

Account SUREArY
Segianing Totnl Interost Paid Total Ascunt Ending Yuar To Dats
Salance + Doposits + This Statement - Charges & Checks Paid = salance Intsrest Pald
$28,890.66 $0.00 $3.68 $0.00 $28,0894.34 ) $28.84




calumbla | ne

S, Bank ,
1901 ROUTE 208 NORTM » FAIR LAWN, NJ 07010 STATEMENT OF ACCOUNT
18005224167
oz 01 RETURN SERVICE REQUESTED
2l HAWTHORNE BOROUGH 02‘80‘357
HOUSING TRUST Page 1 of
445 LAFAYETTE AVE Statenes;llo’gﬁgd
inSda HAWTHORNE, NJ 07506 :
-— 03688 Thre : 07/31/14
1 L L e e R ianthorne
CHARGES AND CNECES LISTED In
CHECK WUMBER SEGUENCE
* INGICATES A SKIF 1N
_— SEQUENTIAL CHECK RUHBERS
- PUBLIC FURDS PLAN D39 ACCOUNT NER 024803367
- Date pescription Ampunt Balance Chack# Anount
07/01/14 BEGINNING BALANGE 28,886.98
07731714 CREDIT-INYEREST P lgﬁl‘ 3.68 28,890.56
07/31/14 ENDING BALANCE 28,890.66
Apnual Percentage Yield Earned .15% Interest Earuned 33.58
SUNNARY OF OVERDRAFY & RETUAN ITEN FEES ]
Cycle To Date Year To Date
TOTAL OVERDRAFT FEES $0.00 _ TOTAL OVERDRAFT FEES $0.00
TOTAL RETURN ITEN FEES $0.00 TOTAL BETURR IVEM FEES 35,08
TOTAL OVERDRAFT FEES = THE TOTAL OF NSF PAID 1TEM AND
UCF PATD ITEN FEES ASSESSED.
TOTAL RETURNED I1TEW FEES = THE TOTAL OF HSF RETURN ITEN AND
UCF RETURN ITER FEES ASSESSED.
Account SUmBiary
Beginning Total Interest Puid Total Amount Ending Year To Date
Balance + Depesits + This Statement - Charges & Checks Paid = Balsnce Interast aid
$28,886.98 $0.00 3$3.68 $0.00 $26,850.68 $25.18




@ SOITE 2D

Columbia
Bank

15-01 ROUTE 208 NORTH « FAIR LAWR, NJ 07410 STATEMENT OF ACCOUNT
1-800-522-3167
oz 01 RETURN SERVICE REQUESTED
3 HAWTHORNE BOROUGH 024804367
HOUSING TRUST Page 107 1
1xta  LAWTHORNE.NJ 0 e e
elxda ORNE, N, : TOD ¢ ;
03635 E, Nd 07508 They = 06/30/14
1 g g e ——
CHARGES ARD CHECKS LISTED IN
CRECK MUMBER SENUENCE
* INDICAYES A SKIP IR
SEQUENTIAL CHECK RURBERS
PUBLIC FUKDS PLAN D39 ACCOUNT HBR 024804367
Bate bascription Amount Salance Chockd Amount
05701/ 14 BEGINNING BALANCE 28,6883.42
06/307 14 SREDIT-INTEREST ‘Q‘J\"\\ 3.586 28,006.96
0&/30714 ERDING BALANCE 28,8086.90
Anpual Psrcantags Yield Earned .15% Intersst Earnad $3.56
SUNMARY OF OVERDRAFY & RETUBH ITEM FEES
Cycle To Dats _ Yaur To Bate
TOTAL OVERDRAFY FEES $0.00 TCTAL OVERORAFY FEES $06.038
TOTAL REYTURR ITEN FEES $0.00 YOTAL RETYURN ITEN FEES $0.00
TOYAL OVERDRAFT FEES = THE TOTAL OF NSF FAID ITEM ARD
UEF PAID ITEM FEES ASSESSED.
TOTAL RETURNED IVEN FEES = THE TOTAL OF RSF RETURR ITEN AND
USF RETURN ITEER FEES ASSESSED.
Account Sussary
Begirning Total Intersst Pald Total Asount Ending Yaur Yo Date
Balance + peposits + This Statement - Charges & checks Fald = Balance Interest Paid
$28,883.42 %$0.00 $3.56 $0.00 $28,888.98 $21.48




W

Columbia

&

= —————=DBank STATEMENT OF ACCOUNT
19-01 ROUYE 208 NORTH « FAIR LAWRN, HJ 07410
1-600-522-2167
oz 01 ) RETURN SERVICE REQUESTED
K HAWTHORNE BOROUGH 024804367
HOUSING TRUST Page 1 of 1
AR oo e e
gda AWTHORNE, NJ s 05,
03628 Thro : 05/31/14
sttt ettt oty g Hawthorne
CHARGES AND CHECKS LISTED IR
CHECK HUNBER SEQUENTE
* INDICATES A SEIP IN
. . SEQUENTIAL CHECK MUNNERS
PUBLIC FUNDS PLAN D39 AGGOUNT NBR 024804367
Bate bDescription Amount salence Chack# Amount
05/01/14 BEGINNING BALANCGE 28,879.74
05/31/14 CREDIT-INTERESY Q w‘f)‘{ 3.68 28,883.42
05/31714 EMDING BALANCE 28,6883.42
Annual Percentage Yisld Earped .15% Interest Earned $3.68
SUNMARY OF OVERDRAFT & BETURN ITEM FEES
) Cycls Tn Date o Year To Data
TOTAL OVERDRAAFT FEES $0.00 TOTAL OVERDRAFY FEES $6.00
TOTAL RETURR ITEM FEES $9.00 TOTAL RETBAM ITEN FEES SQ.QD
TOTAL GVERDRAFT FEES = THE TOTAL OF HSF PAID IVER AND
UCF PAID ITEW FEES ASSESSED.
TOTAL RETURNED ITEM FEES = THE TOTAL OF NSF RETURN ITEN AND
UCF RETURN ITEM FEES ASSESSED.
Account SURREry
Beginning Tatel Intersst Paid Total Amount Ending Year Yo Date
Balante + Beposits + This Statsment - Charges & Checks Paid = Balance Interest Pald
$28,879.74 $0.00 $3.68 $0.00 $23,883.42 $17.82




Columbia me
19-01 ROUTE 208 NORTH - FAI LAWN, NJ 07410 STATEMENT OF ACCOUNT
1-850-522-4167
o0z 01 - RETURN SERVICE REQUESTED
3 HAWTHORNE BORQUGH 024804367
HOUSING TRUST Page 1 of 1
445 LAFAYETTE AVE g&img Igifl';gd
73%4a H . on ¢
- o3es3 HAWT ORNE, N 07506 Thra : 04/30/14
gty g o gy e Hawthorue
CRARGES AND CHECKS LISTED 1N
CRECK NUNRER STQUENCE
> IRDICATES A SKIP 1%
] ] SEQUENTIAL CHECK NUMBERS
- PUBRLIC FUMDS PLAN 0390 ACCOURT KBB 024804367
- pate pescription Amount Bslance Checks Amount
04/01/14 BEGINNING BALANGE 5 20,876.18
04/30/14 CREDIT-INTEREST e {0odk 3-58 28,879.74
04/30/14 ENDING BALANCE 28,879.74
Annual Percentage ¥isld Earnsd .15% Interest Earnsd $3.56
SUNNARY OF OVERDRAFT 4 RETURN ITEM FEES
Cycls To bate __ Yoar To Date
TOTAL OVEHDRAFY FEES $0.00 TOTAL ﬁ?j_!i)m FEQ_S $0.00
YOYAL BETURBN ITEN FEES ___So.00 YOTAL REYURM 1TEN FEES $0.00
TOTAL OVERDRAFT FEES = THE TOTAL OF HSF PAID ITEM AND
UGF PAID ITEM FEES ASSESSED.
YOTAL RETUHNED ITEN FEES = THE VOTAL OF WSF RETURN ITER AND
UCF RETURN ITER FEES ASSESSED.
] ’ ‘ Atcotint Summery )
Baginndng Toial Interest Puld Total Ascint Ending Yaur 7o Date
Belsnce + Deposits + This Statement - Charges & Checks Padd = Balance Interest Paid
$28.876.18 $0.00 $3.56 $0.00 $20,879.73 $14.24




%ﬁ ITRID=F 133
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£

16-0% ROUTE 208 NORTH » PAIR LAWN, Ry 07410 STATEMENT OF ACCOUNT
1-800-5224157
0z 01 RETURN SERVICE REQUESTED
2> HAWTHORNE BOROUGH 024804367
. HOUSING TRUST Page 1 of 1
S0ssa  HAWTHORNE, NJ 67506 i v e
542 X H
03566 Thru : 03/31/14
L g T e U TR R ) Hawthorne
CHARGES ASD CHELXS LISTED IN
CHECK FUWBER SEQUENCE
» IADICATES A SKIP I8
SECSENTIAL CHECK WURSERS
PUBLIC FUNDS PLAN 038 ACCOUNT NBR 024804367 '
Dats Description Amount sslancs checki Amgunt
03701/ 14 REGINNING BALANCE 28,6872.50
03/31/14 CREDIT-INTEREST ¢4 %‘-‘ 3.68 28,576.18
03731714 ENDING BALANCE 28,876.18
Annual Psrcentage Yield Earned .15% Intersst Esrned $3.68
SUSMARY OF OVERDRAFY & BETURN ITEN FEES
Cycle To Cate Yoar To Dats
TOTAL OVERDRAFT FEES $0.00 TOTAL GVERDRAFT FEES $0.00
TOTAL RETORN ITEHN FEES $0.00 TOTAL RETURK ITEM FEES $0.00
TOTAL DVERDRAFY FEES = THE YOTAL OF NSF PAXYD ITEW AXD
UCE PALID ITER FEES ASSESSED.
TO0TAL RETURWED ITEM FEES = THE TOTAL OF NSF NETURN ITEN AND
UCF REVURN ITEN FEES ASSESSED.
Accosnt Sumsary
Beginndng Total Interest Paid Total Amount , Ending Year To Data
Balance 4+ Deposits + This Statement - thargss & Checks Paid = Balance Interest Puld
$28,872.50 $0.00 $3.60 $0.00 $20,676.18 $10.68
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Golumbia
=———pank

18-01 ROUTE 208 NORTH « FAIR LAV, NJ 67410 STATEMENT OF ACCOUNT
1-800-522-4167
0z 01 RETURN SERVICE REQUESTED )
T HAWTHORNE BOROUGH 024804367
RS HOUSING TRUST Page 1 of 1
ss 445 LAFAYETTE AVE gtatmsgmvsl};:d
z 2 HAWTHORNE, NJ 07508 rOE ]
- 03708 Thru : 02/28/13
l|n'|||Iuhrmlll:!lh"llmlhmn|"lmlplllu"mqm Hawthorne
CHARSES AND CUECES LISTED IN
CRECK WUMBER SEQUENTE
* IRDICATES A SEIP 1
7 SEQUENTIAL CHECK RUMBERS
- PUBLIC FUNDS PLAN 039 ACCOUNT MBR 024804367
Date Pescription Ampunt Balancs Check# Amount
02/01/14 BEGINHING BALANCE 28,869.18
02/28/14 CREDIT-INTEREST m ;ﬁ 3.32 20,872.50
02/28/14 ENDING BALANCE 28,872.50
Annual Percentags Yield Earned .15% Interest Earned $3.32
SUNNARY OF OVERDRAFT & RETURN ITEW FEES
s - cle To Dats . Year Yo Dats
YOTAL OVERDRAFY FEES $5.00 TOTAL OVERDHAFT FEES $0.00
TOTAL RETURN XTEM FEES $0.00 TOTAL NETURN ITEM FEES $9.00
TOTAL OVERDRAFY FEES = THE TOTAL OF NSF PAID 1TER ARD
UCF PAYD ITEN FEES ASSESSED. )
YOTAL RETURNED ITEW FEES = VHE TOTAL OF NSF RETURN ITER AND
UCF RETUNH ITEN FEES ASSESSED.
i Account Sussary X
Bagloning Total Interast Pald Total Amount Ending Yeur To Dale
Balsnce + Deposits + This Statswent - Charges & checks Paid = Balance Interest Pald
$20,869. 10 $0.00 $3.92 $0.00 $28,872.80 $7.00
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Columbia

"

1501 ROUTE 2086 NORTH « Fltﬁ LAYIN, N oy U] STATEMEN? OF ACCOUNT
1-800-522-4167
0z 01 RETURN SERVICE REQUESTED

N HAWTHORNE BOROUGH 024804367
% HOUSING TRUST Page Lof 1
vats LASLAFAYETTE AVE Statement Peried
ossz§ HAWTHORNE, NJ 07508 Thro ; 01/31/14
oo ofgobaf gt by gD b Hawthorne

CHARGES ASB CHECKS LISTED 1A
CHECK NONBER SEGUENCE

» INDICATES A SKIF 1A,

SEQUENTIAL CHECK NUMBERS
FUBLIC FUMDS PLAR 029 ACCOUNT NBR 024804387
Sate Bescription Asount Salance chack# Anount
01/01/14 BEGINNXNG BALANCE 20,865.50
01/31/14 CREDIY-INTEREST QL‘(%'}\ 3.68 28,069.18
01/51/14 ENDING BALANCE 28,869.18
Annuanl Percauntege Yield Earned «15% Interest Emrned $3.68
SUNEARY OF OVERDRAFY &4 RETURN ITEN FEES
Gcycle To Date ] Yaar 7o Date
TOTAL OVERDRAFY FEES $0.00 TOTAL OVERDRAFT FEES $0.00
YOTAL RETURM ITEM FEES $0.00 TOTAL RETORN ITEW FEES $0.60
TOTAL OVERDRAFT FEES = THE YOTAL OF NSF PAIU IVEM AND
UCF PAJD ITEM PEES ASSESSED.
TOTAL RETURNED ITYEN FEES = THE TOYAL OF NSF BETURN ITVEM ARD
UCF RETURN ITEM FEES ASSESSED.
Actount Susmary
Beginning Total Interest Paid Total Amount Ending Tear Ya Dats
Balance + Deposits + This Statemsnt - Charges & Chacks Paid = Ealwnee Intersst Pald
$28,865.50 $0.00 $3.68 $0.00 $28.869.18 $3.68




Housing Trust 2014 Acct #024804367

DATE TRANSACTION RECEIPTS DISBURSE BALANCE
01/01/14 Opening Balance 5 28,865.50 Y-T-D
01/31/14 Interest S 168 § . L) 28,B69.18
5 368 $ - s 28,869.18 S 43,32
02/01/14 Opening Balance 3 28,869,18 Y-T-D
02/28/14 Interest $ 232 § $ 2887250 Disburse
$ 332 § 5 28,872.50 $ -
03/01/14 Opening Balance s 28,872.50
03/31/14 Interest S 368 5 S 28,876.18
5 368 § S 28,876.18
04/01/14 Opening Balance $ 28,876.18
04/30/14 interest $ 356 § ] 28,879.74
s 356 $§ 3 28,279.74
05/01/14 Opening Balance S 28,879.74
05/31/14 Interest S 368 $ s 28,883.42
5 368 § - & 28,883.42
06/01/14 dpenéng Balance 5 18,883.42
06/30/14 Interest $ 356 § - § 28,886.98
S 356 & S 28.886.98
07/01/14 Opening Balance S 28,886.98
07/31/14 Interest ] 368 S S 28,880.66
S 368 § S 28,890.66
08/01/14 Dpening Balance 5 28,890.66
08/30/14 Interest S 368 § - S 78,804.34
3 368 § - 5 28,894.34
09/01/14 Qpening Balance S 28,894.34
09/30/14 Interest ] 356 § S 28,897.90
$ 356 § N S 28,887.90
10/01/14 Opening Balance S 28,897.90
10/31/14 interest $ 368 $ - S 28,901.58
3 368 S $ 28,901.58
11/01/14 Opening Balance S 28,901.58
11/29/14 Interest 5 356 § 5 28,905.14
$ 356 $ 3 28,905.14
12/01/14 Opening Bafance 5 28,905.14
12/31/14 Interest $ 368 § S 28,908.82
$ 368 $ ;) 28,908.82




Housing Trust Acct #024804387

DATE TRANSACTION RECEIPTS DISBURSE BALANCE
01/01/13 Opening Balance S 26,930.29 Y-T-D
01/31/13 Interest s 6.86 S - $ 26,937.15 Receipts
S 6.86 S . 0§ 26937115 S 1,935.21
02/01/13 Opening Balance $ 26,837.15 Y-T-D
02/28/13 Intarest $ 620 § - $ 26,943.35% Disburse
s 620 S - S 26,943.35 S -
03/01/13 Opening Balance S 26,943.35
03/30/13 Interest S 572 § - g 26,949.07
S 572 % - S 26,949.07
04/01/13 Opening Balance S 26,249.07
04/30/13 interast $ 554 § - b 26,954.61
5 354 § S 26,954.61
05/01/13 Opening Balance < 26,954.51
05/31/13 interest S 572 % - S 26,960.33
S 572 § - S 26,960.33
06/01/13 Opening Balance s 26,960.33
06/30/13 interest 5 347 § -5 26,963.80
S 347 $ - ] 26,963.80
07/01/13 Opening Balance $ 26,963.80
07/31/13 interest s 344 5 5 25,967.24
5 344 5 s 26,967.24
08/01/13 Opening Balance S 26,967.24
08/31/13 imerest 3 344 S 8 2657068
S 344 S S 26,870.68
09/01/13 Opening Balance s 26,570.68
09/30/13 interest s 333 % 3 26,974.01
$ 333 ¢ $ 26,974.01
10/01/13 Opening Balance < 26,974.01
10/23/13 Deposit-Developer Fees s 1,880.75 $ 28,854 78
10/31/13 interest 5 350 $ - 5 28,858.26
$ 188425 $ 5 28,858.26
11/01/13 Opening Balance s 28,858.26
11/30/13 interest 3 3156 ¢ s 28,861.82
s 356_¢ < 28,261.82
12/01/13 Opening Balanze 3 78,861.82
12/31/13 interest $ 368 ¢ 5 28,865,350
% 3568 3 - ] 28,865.50




Housing Trust Acct #024804367

DATE TRANSACTION RECEIPTS DISBURSE BALANCE
01/01/12 Opening Balance $ 6,614.82 Y-T-D
01/31/12 Interest S 228 § . $ £,617.10
$ 228 $ -9 6,617.10 5 27,818.47
02/01/12 Opening Balance 9 6,617.10 Y-T-D
02/28/12 interest b3 210 8 - 5 6,619.20 Disbyrsa
s 210 S - 5 6,619.20 5 7,503.00
03/01/12 Qpening Balance 5 6,619.20
03/31/12 Interest 5 196 § : ) 6,621.16
$ 196 § - 3 6,621.16
04/01/12 Dpening Balance $ 6,621.16
€4/30/12 interest $ 190 S - 5 6,623.06
s 190 $ - $ §,623.06
05/01/12 Qpening Balance $ 6,623.06
05/31/12 interest $ 1.68 5 6,624,74
S 168 § -5 6.624.74
06/G1/12 Opening Balante & 8,624.74
06/04/12 Depesit-Ueveloper Fees 3 3,819.90 3 - H £0,834.54
06/06/12 Ck#2011 - CGAF ) - s 233600 § 8,108.64
06/26/12 Deposit-Developer Fees 5 1.976.20 § - 5 10,084.84
06/30/12 Interest 3 216 S - 8 10,087.00
S 5,708.26 S 233600 § 10,087.00
07/01/12 Opening Balance $ 1G6,087.00
07711712 Ck#2012-2013 % £156.00 § 4,931.00
07/31/12 Interest S 195 S - 8 4,932.55
3 185 5,156.00 % 493295
08/01/12 Opening Balange $ 4.932.95
08/01/12 G214 4 800 3 4,524.95
Interest $ 125 § - s 4,926.20
S 125 % 800 5 4,926.20
09/01/12 Qpening Balance b3 4.926.20
08/05/12 Ck#2015 5 -8 300 S 4,923.20
09729712 Interest 5 121 3 - 8 4,927.41
S 121 § a0 8 4,924.41
140/01/12 Opening Balance 5 492441
10/33/12 interost ) 135 9 -8 4,925.66
5 125 § - s 4,925.56
11/01/12 Opening Balance s 4,925.66
11/30/12 interest 5 1.21 5 4,926.87
5 121 § - & 4.926.87
12/01/12 Opening Balance s 4,926.87
12/20/12 Deposit-Morigage 3 22,000.00 5 - s 2692687
12{31/12 interest S 342 S $ 26,930.23
S 22,00342 S - $ 26,930.29




Housing Trust
DATE TRANSACTION

01/01/11 Opening Balance
01/26/11 Deposit - Develaper Fees
01/31/11 interest

02/01/11 Opening Balance
02/02/11 Ck#2008 - Passaic Regisler
02/28/11 interest

03/01/11 Opening Balance
03/11/11 Deposit Appl Fee
03/29/11 Deposit App! Fee
03/31/11 interest

04/01/11 Opening Balance
04/30/11 Interest

0S/01/11 Opening Balance
05/31/11 Interest

06/D1/11 Opening Balance
06/30/11 Interest

07/01/11 Cpening Balance
07/31/11 Interest

08/01/11 Opening Balance
08/31/11 interest

09/01/01 Cpening Balance
09/30/11 interest

10/01/11 Opening Balance
10/31/11 interest

Acct #024804387
RECEIPTS DISBURSE BALANCE
s 4,922.45
5 1,768.63 $ -8 6,691.08
$ 3.18 § - 3 6,694.26
S 1,771.81 % - 5 6,694.26
S 6,694.26
[ -8 2200 ¢ 6,672.26
5 359 5 - 5 6,675.85
S 359 § 2200 % §,675.85
s 6,675.8%
5 2500 S ~ 9 6,700.85
5 2800 & - 5 £,725.85
3 398 § - 8 §,729.83
S 5358 $ - 8 §,729.83
5 €,729.83
$ 277§ -8 £,732.60
5 277 S - 5 6,732.60
g £,712.60
S 2.86 5 6,735.46
$ 286 § - §,735.16
$ 6,735.36
$ 277 & S 6,738.23
$ 277 § - 5 6,738.23
$ 6,738.23
S 286 $ - 8 6,741.09
3 286 $ -~ 8 6,741.09
S 6,741.09
3 286 § - 5 5,743.95
5 286 & -8 €,743.95
$ £,743.9%
5 257 & - 5 6,746.52
3 257 & -8 §,746.52
s §,746.52
$ 276 5% -8 £,749.28
s 276 S s §,749.28

$

$

Y-T-D
Receipts

1,854.37
Y-T-D

Disburse
162.00



Housing Trust Acct #024804367

DATE TRANSACTION RECEIFTS DISBURSE BALANCE
11/01/11 Qpening Balance $ 6,749.28
11/02/11 Ck#2010 - Communily Planning & Grants ] 140.00 $ 6,609.28
11/30/11 Intsrest $ 2.73 $ 6,612.01
$ 273 $ 140.00 S 6,612.01
12/01/11 Opening Balance S 6.612.01
12/31/11 interest S 2.81 - 5 6,614.82

5
§ 281 5 -3 6,614.82




Housing Trust Acct #024804367

DATE TRANSACTION RECEIPTS DISBURSE BALANCE
01/01/10 Opening Balance [ 10,111.8% Y-T-0
01/25/20 Interest 3 107 § - $ 10,113.05 Receipts
01/30/10 interest g 560 §& - % 10,118.65
S 667 & - H 10,118.65 S 45,213.67
02/01/10 Cpening Balance 5 10,118.65 Y10
02/17/10 Ck#2002 - Comm Grants s - s 2,5642.90 % 7,575.75 Disburse
02/22/10 Deposit 5 300202 & - % 10,577.77 § 50,463.20
02/27/30 hmerest S 784 S - 5 10,585.61
] 300886 $ 254230 % 10,585.61
U3/01/10 Cpening Balance S 10,585.61
03/31/10 Interest $ 899 $§ - $ 10,594,60
b 899 S = $ 10,584.60
04/G1/10 Opening Balance s 10,5684.80
04/08/10 Daposit-App Fee $ 2500 § - s 10,619.60 Blk 179t 1201
04/30/10 Interest 5 872 $ - ¢ 10,628.32 Voitiug
s 3372 § - $ 10,628.32
05/01/1C Opening Balance $ 10,628.32
05/06/10 Daposit - App fee $ 3,08455 5 - $ 13,672.87 Blk 18101 Lot 17 Casha
05/19/10 Deposit - App fee $ 2500 $ -8 13,697.87 Bk 52 Lot 10 Arroyo
05/18/1C Ck#2003 Comm Grants $ - s 1,79240 3 11,845.47
05/29/10 interast 5 1078 § - $ 11.956.25
S 308033 S 1,75240 5 11,956.25
06/01/08 Opening Balance $ 11,956.25
06/03/1C Depaosit - App fee $ 1,414.82 § - 3 13,371,07 Blk 281 Lot & Passeno
06/10/10 Dapesit - App fes 5 2500 S 3 13,396.07 Bik 90.01 Lot 33Halma
06/30/10 Interest s 1089 $ -8 13,406.96
5 1,450.71 $ $ 13,406.96
07/G1/10 Opening Balance S 13,506.96
07/21/10 Ck#2004 Comm Grants S - s 8506890 $ 4,900.06
07/21/10 Ck#2005 Passaic Cty S 800 % 4,892.06
07/31/10 interest 8 1022 3 - $ 4,902.28
$ 1022 § 851490 $ 4,902,28
08/01/10 Opening Balance S 4,902.28
D8/04/10 Ck#2006 Passaic Gty s - g 3.00 § 4.899.28
08/31/10 Interest - 417 S - S 4,903.45
[; 217 S 300 $ 4,803.45
09/01/09 Opening Balance $ 4,903.45
09/3G/10 interest g 203 § 3 4,507.48
3 403 § - % 4,807.48
10/01/09 Opening Balance S 4.907.a8
10/086/10 Intf from Current L 18,825.00 S - s 23,732.48
10/06/10 Ck#H2007-2008 b - 8 18,825.00 5 4,907.48
10/11/10 Interest $ 675 § - & 4,914.23
$ 1883175 § 18,825.00 § 4,514.23




Housing Trust Acct #024804367

DATE TRANSACTION RECEIPTS DISBURSE BALANCE

11/01/10 Opening Balance S 4,514,23
11/30/20 interest 5 404 S 4,918.27
404 % - & 4,918.27

12/01/10 Opening Balance 8 4,91827
12/29/20 interfund Corr-Gen Cap 3§ 18,825.00 35 - b 23,743.27
12/29/10 intf toan to Curr $ - s 18,82500 S 4,518.27
12/31/10 interest $ 418 & - S5 4,522.45
3 18,879.18 $ 1882500 3 4,922.45




Housing Trust
DATE TRANSACTION

01/01/08 Gpening Balnce
01725/09 interast on Azsount

Q2/01 /09 Openlng Satanze

Q2/15/09 Daposit - COAH Fre Ray
02/18/08 Ck #8001 « Coavn Grants & Plan
02/18/09 Clk #80342 - Gatviole Hee imp
02/18709 Ch ¥80047 - Bassax County Reg

02/25/08 Dapowl - COAR Fae Estmaie - Sehanpert

02/25/02 intarest on Accourt

03/CLICE Opening Satance

03/04/08 Ch# BAOHA - Cormn Graniks 8 Plor
03/18/08 Cks BOOMS - EM Eontractor
03/25/04 intorost on Account

D4/31/09 Qpening Balance
D4/15/08 Gk 805 - Tomm Grants § Pien
[4/25,/09 intatast an Aecount

0501709 Dpening Balance

O5/06/09 Ch¥ BODAT - Comm Gramis & Plan
05/06j09 Tkl BODAS - EM Ganert Contracios
05/06/09 Cwd BO04T - Passaic County Regisiar
05/20/09 {x¥80050 - Brasp Trading

0572509 interest on Accaunt

05/29/0% Deposiy COAN Fae 45D Fasity

08701508 Opaning Bafonte

U8/37/08 Tad AGTS1 - Corn Grante & Man
08725409 interest on Account

DE/29/05 intf Irom Current

GHO1BY Opaning Baldnee

J7/03/09 CREBDASZ - Cormm Grants & Pion
D2/01,/09 CkBBCO5S - Leni Nabhvork ing:
J7/01/C5 Cr¥sDIE - Patsaic County Regluter
Q7/25/04 Interest on Account

02/ 3900 Daposit - SDAM Fas

O7/34/09 Ogaesd - COAH Fes

08/03/08 Opening Balance

08/D5/09 Ck#SG0SS - Comwm Grants

OR/OS/0Y ClBBQ0SE - Passaic County Register
QBF25/09 tnterbst on Account

09/01/0% Opening Balance
09725403 hrtarest on Account

1001408 Opening Balanco
1072803 Deposit - A tog
123/09 intarast on Ascount

11/01/03 Opening Balance
11/32409 Cla¥aom
11/2%;02 interest on Account

12401403 Cpening Balence
12/20/09 ntarest on Accunt
12431709 Imtarast on Account

Acce #3450113328
REGE/PTS  DISBURSE  BALANCE
$ NS & YY0
$ 352 8 -5 W48 Recsipts
5 3531 § - § TSRl § 43,303.84
S 7976381 v-T4
3 B § - § 79.789.81 BlkZl9iotss Disburse
5 - 0§ 155460 § 7TIIN 5 110,02146
3 $ 1200000 5 6523521 £k 176 Lot 24 Bongiarno
$ - % 1600 § 5521821
5 161224 $ . & E3B3145 Blk195:m1s
s 21343 5 - 5 5685348
$ 166027 § 1457060 § &685448
5 6685448
§ § 297030 5 538BA.L8
3 .4 730000 S 4$8584.1F Blk 28 tot§ fiodgers
% 1651 § - § S6600.68
5 1651 5 1027030 §  S6500.69
§ 56.600.68
$ - 0§ 151120 § 5500949
H 1554 § 5502513
B 1564 3 159130 § 55025.13
5 5502513
5 3 26070 § 323t4.43
s § 1470000 3 3754443 Bik2Blot3 Rodgers
5 S 8O0 § 3763643
$ 4 1464300 § 2299343 @Ik181.04 Lot 21 tmcoveli
H 1238 % - & wensn
5 3533475 § - § 62380.45 k104 Lot 15 Burgio
5 3934701 5 3203170 § 6133046
4 62,380.48
5 - 4 sAM5E0 § SPESLME
5 1334 3 -8 s5¥8veI
3 7113 & - § 5794823
B R627 & 447553 5 SPaAR 3
$ 57494423
$ § 1Es&d0 5 9629283
S $ 13,180.00 § 4306253 Biock 195 hot 13 Manis
$ - 5 an0 § 43053
H 1127 § < § 4306530
5 2500 § $ Q300030 Bick 45 Lok 20 Savin
S 50§ -5 43,115.80 Giock 8 Lot 3 Edusddo
3 6127 5 1889679 % 4311580
§ 4311580
S - $ 23250 5 42BBA3D
5 - s 800 § 9287530
H 3000 5 - § 4288530
S noc 5 24050 5 428853
§ 4238531
S 938 § 5 42,895.28
5 998 § S 4289528
$  42,295.28
5 2500 % 3 42,970.28 Biock 289.0% Lot 9,07 Getehsi!
H) 9.66 § § 42,9239
3 366 S 5 42529M4
§ 9292994
S - % 31,84656 5 10082958
S 259 § -5 wanw
S 2458 5 3184586 5 10107.57
§ 1010757
s 103 § - % 1010860
§ 338§ -~ % BN
S 491 § 5 1013198




ACCOUNT DETAIL
06/04/15

Date Encumbered Code Vendor Date Pd Po# Check # '
—

04-2150 ORD# 2032-10

04-2150-55-2032 HOUSING REHABILITATION
04-2150-55-2032-001 AMOUNT
BUDGET Bu
12/30/14 12/30/14 Ca
Sub04-2150-55-2032-001: AMOUNT Adj Budget 90,000.00 Encum 0.00 Pai
04-2150-55-2032-002 ADVERTISING
BUDGET Bu
12/15/10 7001 HAWTHORNE PRESS INC 12/15M10 3089 Pd
01/19/11 12120 MCMANIMON & SCOTLAND LLC - 01/19/11 3097 Pd
Sub04-2150-55-2032-002: ADVERTISING Adj Budget 0.00 Encum 0.00 Pai
04-2150-55-2032-003 LEGAL SERVICES
BUDGET Bu
Sub04-2150-55-2032-003: LEGAL SERVICES Adj Budget 0.00 Encum 0.00 Pai
04-2150-55-2032-005 FINANCIAL SERVICES
BUDGET Bu
12/15/10 12478 SUPLEE, CLOONEY & COMPANY 12/15/10 3093 Pd
Sub04-2150-55-2032-005: FINANCIAL Adj Budget 0.00 Encum 0.00 Pai
04-2150-55-2032-009 MISCELLANEOUS
BUDGET Bu
12/15/10 10749 COMMUNITY GRANTS & PLANNING, | 12/15/10 3088 Pd
02/16/11 10749 COMMUNITY GRANTS & PLANNING, | 02/16/11 3102 Pd
08/03/11 10749 COMMUNITY GRANTS & PLANNING, | 08/03/11 3118 Pd
08/03/11 12028 PASSAIC COUNTY REGISTER 08/03/11 3119 Pd
02/01/12 10749 COMMUNITY GRANTS & PLANNING, | 02/01/12 3144 Pd
02/01/12 10749 COMMUNITY GRANTS & PLANNING, | 02/01/12 3144 Pd
03/07/12 10749 COMMUNITY GRANTS & PLANNING, | 03/07/112 3150 Pd
03/07/12 10749 COMMUNITY GRANTS & PLANNING, | 03/07/12 3150 Pd
10/18/12 10749 COMMUNITY GRANTS & PLANNING, | 10/18/12 3233 Pd
03/07/12 10749 COMMUNITY GRANTS & PLANNING, | 10/17/12 3150 Vo
03/07/112 10749 COMMUNITY GRANTS & PLANNING, | 10117112 3150 Vo

Sub04-2150-55-2032-009: MISCELLANEOUS  Adj Budget 0.00 Encum 0.00 Pai
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Date Encumbered Code Vendor Date Pd Po # Check #

04-2150-55-2032-010 CONTRACTS
BUDGET Bu
12/3110 12/31/10 JE
12/15/10 7001 HAWTHORNE PRESS INC 12/15/10 3089 P¢
12/15/10 12664 J MASELLI & CO INC 12/15/10 3090 Pc
12/15/10 12664 J MASELLI & CO INC 12/15/10 3090 Pc
12/15/10 12596 TAMOUS CONSTRUCTION 12/15/10 3094 P¢
03/16/11 12597 S & M ENTERPRISES 03/16/11 3104 Pc
08/03/11 12597 S & M ENTERPRISES 08/03/11 3120 Po
08/17/11 12597 S & M ENTERPRISES 08/17/11 3124 Pc
06/06/12 12972 SEVERE STRUCTURES, LLC 06/06/12 3170 Pc
Sub04-2150-55-2032-010: CONTRACTS Adj Budget 0.00 Encum 0.00 Pa
Tot04-2150-55-2032: HOUSING REHABILITATION Adj Budget 90.000.00 Encum 0.00 Pa
Subtotal for 04-2150: IMPROV AUTHORIZATIONS 90,000.00 0.00
Grand Total: Budget Adjustments Encumb
Paid Balance Canct
90,000.00 0.00
88,564.84 0.00 1,48
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ACCOUNT DETAIL

Tt

Date Encumbered Code Vendor Date Pd Po # Check #

23-0100 HOUSING REHAB PROGRAM

23-0100-10-0000 HOUSING REHAB PROGRAM
23-0100-10-0000-003 HOUSING REHAB PROGRAM

BUDGET Bu
02/11/09 02/11/09 Ch
10/28/09 10/28/09 s*
04/08/10 04/08/10 S*
05/19/10 05/19/10 S
06/03/10 06/03/10 S*
06/10/10 06/10/10 S*
10/06/10 10/06/10 St
03/11/11 03/11/111 S*
03/29/11 03729111 S*
02/18/09 10749 COMMUNITY GRANTS & PLANNING, | 02/18/09 80041 Pc
02/18/09 11990 GABRIELE HOME IMPROVMENT 02/18/09 80042 Pc
02/18/09 12028 PASSAIC COUNTY REGISTER 02/18/09 80043 Pc
02/18/09 12028 PASSAIC COUNTY REGISTER 02/18/09 80043 Pc
03/04/09 10749 COMMUNITY GRANTS & PLANNING, | 03/04/09 80044 Pc
03/18/09 11986 EM GENERAL CONTRACTOR LLC 03/18/09 80045 Pc
04/15/09 10749 COMMUNITY GRANTS & PLANNING, | 04/15/09 80046 Pc
05/06/09 10749 COMMUNITY GRANTS & PLANNING, | 05/06/09 80047 Pc
05/06/09 11986 EM GENERAL CONTRACTOR LLC 05/06/09 80048 Pc
05/06/09 12028 PASSAIC COUNTY REGISTER 05/06/09 80049 Pc
05/20/09 12198 BRASP TRADING & MARKETING 05/20/09 80050 Pc
06/17/09 10749 COMMUNITY GRANTS & PLANNING, | 06/17/09 80051 P¢
07/01/09 10749 COMMUNITY GRANTS & PLANNING, | 07/01/09 80052 Pc
07/01/09 12233 LENI NETWORK INC 07/01/09 80053 Pc
07/01/09 12028 PASSAIC COUNTY REGISTER 07/01/09 80054 Pc
08/05/09 10749 COMMUNITY GRANTS & PLANNING, | 08/05/09 80055 P¢
08/05/09 12028 PASSAIC COUNTY REGISTER 08/05/09 80056 Pc
02/17/10 10749 COMMUNITY GRANTS & PLANNING, | 02/17/10 2002 Pc
02/17/10 10749 COMMUNITY GRANTS & PLANNING, | 02/17/10 2002 P¢
02/17/10 10749 COMMUNITY GRANTS & PLANNING, | 02/17/10 2002 Pc
05/19/10 10749 COMMUNITY GRANTS & PLANNING, | 05/19/10 2003 Pc
07/21/10 10749 COMMUNITY GRANTS & PLANNING, | 07/21/10 2004 Pc
07/21/10 12028 PASSAIC COUNTY REGISTER 07/21/10 2005 Pc
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Date Encumbered Code Vendor Date Pd Po # Check #

08/04/10 12028 PASSAIC COUNTY REGISTER 08/04/10 2006 Pd
10/06/10 12597 S & M ENTERPRISES 10/06/10 2007 P¢
10/06/10 12596 TAMOUS CONSTRUCTION 10/06/10 2008 P¢
02/02/11 12028 PASSAIC COUNTY REGISTER 02/02/11 2009 Pc
02/02/11 12028 PASSAIC COUNTY REGISTER 02/02/11 2009 Pc
11/02/11 10749 COMMUNITY GRANTS & PLANNING, | 11/02/11 2010 Pc
06/06/12 10749 COMMUNITY GRANTS & PLANNING, | 06/06/12 2011 Pc
07/11/12 10749 COMMUNITY GRANTS & PLANNING, | 07/11/12 2012 Pc
07/11/12 12972 SEVERE STRUCTURES, LLC 07/11/12 2013 Pc
08/01/12 12028 PASSAIC COUNTY REGISTER 08/01/12 2014 Pc
09/05/12 12028 PASSAIC COUNTY REGISTER 09/05/12 2015 Pc
10/21/08 11990 GABRIELE HOME IMPROVMENT 06/03/15 102109 Pc
Sub23-0100-10-0000-003: HOUSING REHAB Adj Budget 0.00 Encum 0.00 Pa
Tot23-0100-10-0000: HOUSING REHAB Adj Budget 0.00 Encum 0.00 Pa
Subtotal for 23-0100: HOUSING REHAB PROGRAM 0.00 0.00

Grand Total: Budget Adjustments Encumb
Paid Balance Canct

0.00 0.00

117,377.70 -117,377.70
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Cash Receipts . : /d

[3
BOROUGH OF HAWTHORNE W/%
06/04/15 09:46:59 AM

Account Description Amount Desciption
23-0100-00-0000- CASH DEVELOPER/ FEES DEVELOP
HOUSING TRUST
23-0100 CASH
23-0100-00-0000- CASH DEVELOPER/ FEES DEVELOF
02/25/09 COAH FEE ESTIMATE BLK 195 LOT 15 5466 S 1,612.24
05/29/09 COAH FEES JSD REALTY 5761 S 39,334.75
07/29/09 APP FEE SAVIRI 5829 S 25.00
07/31/09 APP FEE EDUARDO 17 WESTERVELT 5827 S 25.00
02/22/10 BLK 204 LOT 8 COAH FEE EST COUNTRY LANE 6339 S 3,002.02
05/06/10 COAH FEE - CASSIBBA BLK 181.01 LOT 17 6507 S 3,044.55
01/26/11 COAH FEES RODEIRO BLK 21 LOT 25.02 7270 S 1,768.63
06/04/12 8419 S 3,819.90 DEV.FEESGR
06/26/12 8420 S 1,976.20 DEV FEES, LU
12/20/12 8787 S 22,000.00 RODGERS &F
10/23/13 9602 S 1,880.75 AVS ASSOCIA
01/06/15 DEV. FEES - JFW HOMES BL 82 LT 11.03 10753 S 2,219.04
Subtotal for 23-0100-00-0000-002 : 80,708.08
23-0100-00-0000- CASH INTEREST INTERES
01/25/09 JANUARY RECEIPTS 5398 S 35.21
02/25/09 FEBRUARY RECEIPTS 5492 S 23.03
03/25/09 MARCH RECEIPTS 5561 S 16.51
04/25/09 APRIL RECEIPTS 5619 S 15.64
05/25/09 MAY INTEREST 5681 S 12.28
06/25/09 JUNE RECEIPTS 5759 S 13.14
06/29/09 BANK ERROR FROM CURRENT 5760 S 71.13
07/25/09 JULY RECEIPTS 5858 S 11.27
08/25/09 AUGUST RECEIPTS 5892 S 10.00
09/25/09 SEPTEMBER RECEIPTS 5964 S 9.98
10/31/09 OCTOBER RECEIPTS 6022 S 9.66
11/25/09 NOVEMBER RECEIPTS TD BANK 6064 S 3.08
11/30/09 NOVEMBER RECEIPTS COLUMBIA 6063 S 21.51
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Account Description Amount Desciption

23-0100-00-0000- CASH INTEREST INTERES]
12/24/09 DECEMBER RECEIPTS - TD BANK 6195 S 1.03

12/31/09 DECEMBER RECEIPTS - COLUMBIA 6196 S 3.38

01/25/10 JANUARY RECEIPTS 6320 S 1.07

01/30/10 JANUARY RECEIPTS 6321 S 5.60

02/28/10 FEBRUARY RECEIPTS 6362 S 7.84

03/31/10 MARCH RECEIPTS 6393 S 8.99

04/30/10 APRIL RECEIPTS 6618 S 8.72

05/29/10 MAY RECEIPTS 6619 S 10.78

06/30/10 JUNE RECEIPTS 6620 S 10.89

07/31/10 JULY RECEIPTS 6686 S 10.22

08/31/10 AUGUST RECEIPTS 6740 S 4.17

09/30/10 SEPTEMBER RECEIPTS 6801 S 4.03

10/30/10 OCTOBER RECEIPTS 6886 S 6.75

11/30/10 NOVEMBER RECEIPTS 6939 S 4.04

12/31/10 DECEMBER RECEIPTS 7158 S 4.18

01/31/11 JANUARY RECEIPTS 7430 S 3.18

02/28/11 FEBRUARY RECEIPTS 7431 S 3.59

03/31/11 MARCH RECEIPTS 7428 S 3.98

04/30/11 APRIL RECEIPTS 7429 S 2.77

05/31/11 MAY RECEIPTS 7515 S 2.86

06/30/11 7640 S 2.77 INTEREST
07/31/11 7641 S 2.86 INTEREST
08/31/11 7642 S 2.86 INTEREST
09/30/11 7738 S 2.57 SEPTEMBERI
10/31/11 7849 S 2.76

11/30/11 7867 S 2.73

12/31/11 7942 S 2.81

01/31/12 JANUARY RECEIPTS 8070 S 2.28

02/29/12 FEBRUARY RECEIPTS 8120 S 2.10

03/31/12 MARCH RECEIPTS 8204 S 1.96

04/30/12 APRIL RECEIPTS 8241 S 1.90

05/31/12 MAY RECEIPTS 8240 S 1.68

06/30/12 JUNE RECEIPTS 8421 S 2.16

07/31/12 JULY RECEIPTS 8448 S 1.95

08/31/12 JULY RECEIPTS 8536 S 1.25

09/29/12 SEPTEMBER INTEREST 8631 S 1.21
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Account Description Amount Desciption
23-0100-10-0000- HOUSING REHAB PROGRAM HOUSING REHAB PROGRAM HOUSING
23-0100-10-0000- HOUSING REHAB PROGRAM HOUSING REHAB PROGRAM HOUSINC
02/11/09 APPL FEE RAY 32 KAYWIN AVE 229/49 5397 S 25.00
10/28/09 APP FEE GETCHELL 63 HORIZON TERRACE BLK 5997 S 25.00
04/08/10 APPL FEE BLK 179 LOT 12.01 396 LINCOLN AVE 6464 S 25.00
05/19/10 BLK 52 LOT 10 ARROYQ 130 WESTERVELT AVE 6513 S 25.00
06/03/10 PASSANOQ BLK 281 LOT 8 6558 S 1,414.82
06/10/10 HALMA 72 METRO VISTABLK 90.01 LOT 33 6533 S 25.00
10/06/10 INTF LOAN FROM CURRENT 6887 S 18,825.00
03/11/11 TARR APPL FEE 508-510 LINCOLN AVE BLK 206 7325 S 25.00
03/29/11 APPL FEE BOGUSTA 19 TENTH AVE BLK 184 7345 S 25.00
Subtotal for 23-0100-10-0000-003 . 101,634.38
Subtotal for 23-0100: 101,634.38
23-1600 DUE T/F GENERAL CAPITAL
23-1600- - - DUE T/F GENERAL CAPITAL DUE T/F GENERAL CAPITAL DUE T/F ¢
12/29/10 INTERFUND CORRECTION 7012 S 18,825.00
Subtotal for 23-1600- - - 18,825.00
Subtotal for 23-1600: 18,825.00
Total 23: 120,459.38
Grand Total 120,459.38
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Case # Name Blk/Lot Address Amount of Disbui
2|Konyak 240 Washington Ave $14,070.00
4|Zambon 149/6 688 Goffle Road $22,000.00
5|Lota 98/3 19 Arlington Avenue $14,235.00
6 Bongiorno 176/24 35 Franklin Avenue $15,000.00
7 Preziuso-Terminated 13/14 277 Warburton Avenue $0.00

§ 9|Griffin-Terminated 220/3 123 Eighth Avenue $0.00
10 Almaidani 259/3 781 Lafayette Avenue $15,000.00
11|Rodgers/Fasano 28/5 41 Washington Avenue $22,000.00
12| Jacovelli 181.01/21,74 Dixie Avenue $14,643.00
13|Puglisi-Terminated 24 Frederick Avenue $0.00
14 Manzo 195/13 24 8th Avenue $13,190.00
16 Szypiotko 263/7 199 Second Avenue $15,000.00
17 Ray-Terminated 229/49/32 Kaywin Avenue $0.00
19. Saviri 45/201107 Franklin Avenue 8000.000/ 577!
20 Getchell 289.02/9.07 63 Horizon Terrace 6120./7500.
21/Angeles-Terminated 17 Westervelt Avenue $0.00
22 Voitiuc-Terminated 396 Lincoln Avenue $0.00
23[Arroyo-Terminated 130 Westervelt Avenue $0.00
24 Halma 90.01/33 72 Metro Vista Dr. $12950.00/205!
25 Tarr 508-510 Lincoln Avenue

B 26 Bogusta 184/3/19 Tenth Avenue

[ $130,138.0(
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INTRODUCTION

Historic Overview of the Courts and COAH

In 1975 the New Jersey Supreme Court decided, in So. Burlington Cty. NAACP v. Borough of Mount Laurel
(Mount Laure! I), that every developing municipality in the state had an affirmative obligation to provide for
its fair share of affordable housing. In a subsequent decision in 1983 (Mount Laurel II), the Court
acknowledged that the vast majority of municipalities in the state had ignored their constitutional obligation.
The Court refined in that decision the constitutional obligation to focus the obligation primarily on those
municipalities that have portions of their boundaries within the growth area as shown on the State
Development and Redevelopment Plan, and also called for the state legislature to enact legislation that
would save municipalities from the burden of having the courts determine their affordable housing needs.
The result was the adoption of the Fair Housing Act in 1985 and the establishment of the New Jersey
Council on Affordable Housing (COAH), the State agency responsible for overseeing the manner in which
the State’s municipalities address their low and moderate income housing needs.

COAH proceeded to adopt regulations for the First Round obligation covering the years 1987 to 1993, and
established Second Round housing-need numbers that cumulatively covered the years 1987 through 1999.

Under both the first and second housing rounds COAH utilized what is commonly referred to a “fair share”
methodology.

COAH utilized a different methodology, called “growth share” beginning with their efforts to prepare Third
Round housing-need numbers. Their first adopted Third Round substantive and procedural rules occurred
in 2004. These regulations were challenged and in January 2007 the Appellate Division invalidated various
aspects of the regulations and remanded considerable portions of the rules to COAH with the directive to
adopt revised rules.

In May 2008, COAH adopted revised Third Round regulations and published them on June 2,2008, thereby
having them become effective. Coincident to this adoption, COAH proposed amendments to the rules it
just adopted, and they went into effect in October 2008.

The rules and regulations adopted in 2008 were challenged, and in an October 2008 decision the Appellate
Division invalidated the growth share methodology, and indicated that COAH should adopt regulations
pursuant to the fair share methodology utilized in Rounds One and Two.

The Supreme Court affirmed this decision in September 2013, invalidating the third iteration of the Third
Round regulations, sustaining the invalidation of growth share, and directing COAH to adopt new

regulations pursuant to the methodology utilized in Rounds One and Two.

In October 2014 COAH failed to adopt their newly revised Third Round regulations, deadlocking with a 3-3

25 Westwood Avenue, Westwood NJ 07675 1
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vote. The Fair Share Housing Center, who was a party in both the 2010 and 2013 cases, responded by filing
a motion in aid of litigants rights with the New Jersey Supreme Court. The Court heard the motion in
January 2015 and, on March 10, 2015, issued their ruling. The Court ruled that COAH was effectively
dysfunctional, and consequently, returned jurisdiction of affordable housing issues back to the trial courts
where it had been prior to the creation of COAH in 1986.

The Court decision has now effectively created a process for municipalities, like Hawthorne, that had
participated in the process before COAH but due to the inertia of COAH never obtained Third Round
substantive certification of their Housing Element and Fair Share Plan (HE&FSP), to file a declaratory
judgment seeking to declare their HE&FSP constitutionally compliant or receive temporary immunity from
affordable housing builders remedy lawsuits while they prepare a new or revised HE&FSP to ensure their
plan continues to affirmatively addresses their local housing need as may be adjusted by new housing-need
numbers promulgated by the Court or COAH.

The Borouah's Historic Response to Its Affordable Housing Obligations

The Borough of Hawthorne has prepared a number of Housing Elements and Fair Share Plans over the
years to address its affordable housing obligations. As noted above, COAH had originally adopted in 1987
and again in 1994 a ‘fair share’ methodology to determine housing-need numbers for all municipalities in
the state, and the adopted, combined first and second round housing need numbers for Hawthorne
indicated a 318-unit affordable housing new construction obligation. This first and second round
‘combined’ number was reduced to 71 units, inclusive of 57 new construction units and 14 rehabilitation
units, through a structural condition survey adjustment received as part of a Judgment of Repose received
September 29, 2005.

In December 2004, COAH adopted new substantive (NJA.C, 5:94) and procedural (NLA.C. 5:95) rules to
address the Third Round period. At the same time, COAH readjusted all Prior Round housing-need new
construction numbers and rehabilitation numbers. On October 20, 2008, COAH issued, yet again,
adjustments to its Prior Round new construction and rehabilitation numbers, with the Prior Round obligation
set at 58 new construction units and the rehabilitation share at 34 units for Hawthorne. However, since the
Borough received a structural condition survey adjustment as part of its Judgment of Repose for its Prior
Round obligation, the Borough's Prior Round new construction and rehabilitation obligations were
established by the Court at 57 new construction units and 14 rehabilitation units, irrespective of COAH's
newly published numbers which did not reflect the Judgment of Repose.

The Borough addressed its 57-unit new construction obligation through a combination of a 23 unit Regional
Contribution Agreement funded by the Lafayette Realty site, as well as 34 credits from two inclusionary
developments. These included the Van Dyk age-restricted assisted living site whereon 8 affordable rental
units had been constructed (allowing for two rental bonus credits), and the 12 alternative living rental units
at the redevelopment site on Westervelt Avenue (allowing for 12 additional rental bonus credits).

25 Westwood Avenue, Westwood NJ 07675 2
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The Borough had also prepared a Third Round plan to address its Third Round obligation, as adjusted by an
analysis of the Borough's growth share projections that was filed August 17, 2009. However, as detailed
above, the Third Round methodology based upon growth share has been invalidated, necessitating a new
plan based upon the prior rounds’ fair share methodology.

The Third Round Affordable Housing Obligation and the Borough's Response

The state of the Third Round affordable housing obligations for municipalities throughout New Jersey at
present remains a fluid one, given the fact that neither the Courts, COAH, nor the legislature has come up
with a definitive set of housing-need numbers that has been universally accepted. Two sets of numbers
have been promulgated and widely discussed. These include numbers prepared by Dr. Robert Burchell on
behalf of COAH, and numbers prepared by David Kinsey on behalf of the Fair Share Housing Center. Their
statewide numbers vary dramatically, and are as follows:

Burcheil: Approximately 52,000 affordable housing units
Kinsey: Approximately 201,000 affordable housing units

Similarly, their numbers for Hawthorne are wildly divergent, as noted below:

Burchell Kinsey
1. Rehabilitation Obligation: 28 28
2. Unanswered Prior Round Obligation: -16 ----
3. Prior Round Obligation: == 58
4. Prospective Need Obligation* -1 266

* Note: The data for the two analyses covers differing time periods.

Significantly, the Burchell numbers reflect the fact that the Borough is a fully developed municipality (a
vacant land adjustment analysis reveals there are only eight acres of vacant developable land in the
Borough), while Kinsey’s numbers do not apparently acknowledge this fact. For this reason, as well as
others, this plan at this time relies upon the Burchell numbers. It is recognized that these figures may be
adjusted in the future, and may necessitate revision to the plan.

The HE&FSP set forth herein includes the preparation of an assessment of vacant land in the Borough
pursuant to the prescribed vacant land adjustment (VLA) process and realistic development potential (RDP),
to determine the Borough's RDP and adjusted affordable housing obligation. The analysis reveals there are
only 8.1 acres of vacant developable acres (ie, excluding vacant acreage encumbered by wetlands, steep
slopes, and flood plan delineations). This translates to an RDP of 10 affordable housing units pursuant to
the COAH methodology set forth in the Second Round regulations.

25 Westwood Avenue, Westwood NJ 07675 3
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The manner in which the Borough addresses this obligation in this plan is as follows:

2015 Third Round
Housing Element and Fair Share Plan Components*
Hawthorne, New Jersey

Plan Component Number of Affordable Units Status
Inclusionary Development: Van Dyk 3
Age—Restrigted Assisted Living ’ Completed
Group Homes (bedrooms) 27
ECCR: Goffle Hill Road 5 Completed
ECCR: Surrey Place 5 Completed
Slade: DeVoe Place 5 Completed
Slade: Park Avenue 7 Completed
ECCR: Rock Ledge Rd 5 Pending
Supportive Housing: NJCDC 12 Completed
Dello Buono off-site units — 2 In Process
41 Washington Avenue
High Rise Tower Development, LLC 6 Not complete
off-site units — Locations TBD
Inclusionary Development: Christian 8 Recent site
Health Care Center plan approval
Total 58

*In addition, 233 Central Avenue, LLC, to contribute $280,000 toward the Borough's rehabilitation obligation in lieu
of constructing affordable housing units on-site.

In addition, the plan addresses the Borough's 28-unit rehabilitation obligation via participation in the Passaic
County Housing Rehabilitation Program and the collection of development fees. These development fees
will be collected from 233 Central Avenue, LLC, which received approval from the Zoning Board of
Adjustment in 2015 to redevelop Block 174 Lot 14 with 142 two-bedroom multi-family units. The payment
will be in lieu of providing affordable units on-site. This is discussed in more detail herein.

The plan is organized into three sections. The first part of this plan, the Housing Element, contains
background data on the Borough's population and housing characteristics. The second section describes
the Borough's obligation for the provision of affordable housing. The Borough's plan for meeting its
affordable housing obligation is contained in the final section, Fair Share Plan. As noted above, the process
being followed is fluid, and as the Courts respond to the myriad issues that they need to address, it is
recognized that this Plan may require adjustment.
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SECTION I: HOUSING ELEMENT
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A. COMMUNITY OVERVIEW

The Borough of Hawthorne is located in southern Passaic County and has a land area of 3.44 square miles.
Hawthorne shares a boundary with seven municipalities, including the Boroughs of North Haledon and
Prospect Park and the City of Paterson in Passaic County, as well as the Bergen County municipalities of
Glen Rock, Fair Lawn, Wyckoff, and Ridgewood.

Major regional traffic is carried through the Borough on State Route 208, as well as County Routes 504 and
659. Routes 208 and 504 run east-west across the northern and southern portions of the municipality,
respectively. Route 659 runs north-south and traverses the western portion of the municipality.

The Hawthorne train station in the southeast corner of the Borough offers New Jersey Transit train service
along the Main/Bergen — Port Jervis Line, which terminates to the south in Hoboken and to the north in Port
Jervis.

Hawthorne is a fully developed community, with its little remaining vacant land characterized by
environmentally sensitive features or constrained by contaminants. The Borough is primarily characterized
by older residential neighborhoods consisting mainly of single- and two-family homes. Industrial uses are
located in the southern portion of the Borough along the borders of Paterson and Fair Lawn, as well as in
the northern portion of the Borough and along the Susquehanna Railroad right-of-way. The Borough also
has a central business district extending along Lafayette Avenue, which consists of retail and service
commercial and office uses. The Borough's existing land uses, as identified in the borough’s most recent
master plan reexamination report, are illustrated on the accompanying map.
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B. INVENTORY OF MUNICIPAL HOUSING STOCK

This section of the Housing Element provides an inventory of the Borough's housing stock, as required by
the Municipal Land Use Law. The inventory details housing characteristics such as age, condition,
purchase/rental value, and occupancy. It also details the number of affordable units available to low- and
moderate-income households and the number of substandard housing units capable of being rehabilitated.

1. Number of Dwelling Units. As shown in the accompanying table, the Borough'’s housing stock
experienced modest growth in the 1970s and 1990, increasing by approximately five percent in
both decades. However, the rate of growth stagnated in both the 1980s and 2000s, with less than
one percent growth in both decades. Estimates for 2013 suggest that Hawthorne's housing stock
has increased only 0.2 percent since 2000.

Table 1: Dwelling Units (1970 to 2013%)
Hawthorne, New Jersey

Year Total Dwelling Numerical Percentage
Units Change Change
1970 6,623 - -
1980 6,996 373 5.6
1990 7,055 59 0.8
2000 7,419 364 52
2013* 7,435 16 0.2

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 1970-2000; 2013 American Community Survey 5-Year Estimates.

The following table provides additional detail regarding the tenure and occupancy of the Borough's
housing stock. As shown below, the percentages of the Borough's housing stock estimated to be
owner-occupied and renter-occupied remained fairly stable between 2000 and 2013. However, the
number of vacant units has nearly tripled since 2000, from 159 units (2.1 percent of all units) in 2000
to 436 units (5.9 percent of all units) in 2013.

Table 2: Housing Units by Tenure and Occupancy Status (2000 and 2013%)
Hawthorne, New Jersey

Category v 2000 : 2013*

No. Units Percent No. Units Percent.
Owner-Occupied Units 4,735 63.8 4,542 61.1
Renter-Occupied Units 2,525 34.0 2,457 33.0
Vacant Units 159 2.1 436 5.9
Total Units 7,419 100.0 7,435 100.0

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.
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2. Housing Characteristics. The following tables provide additional information on the characteristics
of the Borough's housing stock, including data on the number of units in the structure and the
number of bedrooms. As shown below, the housing stock is predominantly characterized by single-
family detached units, which represent approximately 54 percent of all dwelling units, followed by
two-family units, which represent 30 percent of all dwellings. This has remained relatively

unchanged since 2000.

Table 3: Units in Structure (2000 and 2013*)

Hawthorne, New Jersey

I 2000 2013*

Units in Structure Number Percent Number Percent
One Unit Detached 3,780 510 3,999 53.8
One Unit Attached 229 31 484 6.5
2 Units 2,561 345 2,238 30.1
3 to 4 Units 269 3.6 163 2.2
5 toc 9 Units 100 13 134 18
10 to 19 Units 117 1.6 167 2.2
20 or More Units 339 46 250 34
Mobile Home 24 0.3 0 0
Total 7,419 100.0 7,435 100.0

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.

As shown below, the majority (71 percent) of all dwelling units in Hawthorne contain two to three
bedrooms. This represents a slight increase from 2000, when 67.5 percent of the housing stock
contained two to three bedrooms.

Table 4: Number of Bedrooms in Housing Units (2000 and 2013%)

Hawthorne, New Jersey

Number of Bedrooms 2000 2005 ;
Number Percent Number Percent -

Zero 73 10 18 0.2

One 1,013 13.7 833 11.2
Two 2,384 32.1 2,357 317
Three 2,630 354 2,929 394
Four 1,065 144 1,105 149
Five or More 254 34 193 2.6
Total 7,419 100.0 7,435 100.0

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.
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Table 5: Year Structure Built
Hawthorne, New Jersey

Year Units Built Numbgr of Percent
Units

12010 or later | 13 0.2
2000 to 2009 264 3.6
1990 to 1999 300 4.0
1980 to 1989 403 54
1970 to 1979 697 94
1960 to 1969 854 115
1950 to 1959 1,623 21.8
1940 to 1949 1,089 14.6
1939 or earlier 2,192 29.5
Total 7,435 100.0

Source: 2013 American Community Survey 5-Year Estimates.

3. Housing Age. The following table details the age of the Borough's housing stock. As shown, two-
thirds (66 percent) of the Borough's housing units were constructed before 1960.

4. Housing Conditions. An inventory of the Borough’s housing conditions is presented in the following
tables. The table below identifies the extent of overcrowding in the Borough, defined as occupied
housing units with more than one occupant per room. In 2013, the data indicates that 1.6 percent
of occupied housing units in Hawthorne were considered overcrowded. This is a slight improvement

from 2000, when 1.8 percent of occupied housing units were considered overcrowded.

Table 6: Occupants Per Room (2000 and 2013%)

Hawthorne, New Jersey

Occupants Per Room 2000 2013*
Number Percent Number Percent
1.00 or less 7,133 98.3 6,887 98.4
1.01to 1.50 84 12 105 1.5
1.51 or more 43 0.6 7 01
Total 7,260 100.0 6,999 100.0

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.

The table below presents other key characteristics of housing conditions, including the presence of
complete plumbing and kitchen facilities and the type of heating equipment used. As shown, the
number of occupied housing units lacking complete kitchen facilities increased from 10 units in 2000
to 24 units in 2013. However, the number of occupied housing units lacking standard heating

facilities decreased between 2000 and 2013, from 35 units to 7 units.
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Table 7: Equipment and Plumbing Facilities (2000 and 2013%)
Hawthorne, New Jersey

Facilities 2090 201z3* '
Number | Percent Number | Percent

Kitchen:

With Complete Facilities 7,250 99.9 6975 | 997

Lacking Complete Facilities 10 0.1 24 0.3
Plumbing:

With Complete Facilities 7,245 99.8 6,987 99.8

Lacking Complete Facilities 15 0.2 12 0.2
Heating Eguipment:

Standard Heating Facilities 7,225 99.5 6,992 99.9

Other Fuel 16 0.2 0 0

No Fuel Used 19 0.3 7 0.1
Total 7,260 100.0 6,999 100.0

* 2013 data is the average between January 2009 and December 2013.

Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.

5. Purchase and Rental Values. Table 8 below shows that the number of rental units in Hawthorne
with monthly rents of $1,500 or more increased 700 percent between 2000 and 2013, from 4.6
percent of all rental units in 2000 to 37.4 percent of all rental units in 2013. The Borough's median
monthly rent increased approximately 47 percent during this period, from $949in 2000t0 $1,3%4 in
2013. The Borough's median monthly rent in 2013 was approximately 20 percent higher than the
median monthly rent of Passaic County as a whole, which was $1,159.

Table 8: Gross Rent of Renter-Occupied Housing Units (2000 and 2013%)
Hawthorne, New Jersey

Rent 2000 2013+
-Number Percent Number Percent

Less than $200 7 0.3 16 0.7
$200 to $299 24 10 0 0
$300 to $499 43 17 16 0.7
$500 to $749 334 13.2 35 14
$750 to $999 1,094 433 141 57
$1,000 to $1,499 783 31.0 1,169 476
$1,500 or More 115 46 920 374
No Cash Rent 124 49 160 6.5
Total 2,524 100.0 2457 100.0
Median Gross Rent $949 $1,394
Passaic County Median $747 $1,159

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.
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Table 9 below shows that whereas only 15 percent of Hawthorne’s owner-occupied units had a
value of $300,000 or more in 2000, over 81 percent of Hawthorne's owner-occupied units had a
value of $300,000 or more in 2013. The Borough's median housing value increased nearly 89
percent during this period, from $198,600 in 2000 to $375,000 in 2013. The Borough's median
housing value in 2013 was approximately 7 percent higher than the median housing value of
Passaic County as a whole, which was $351,000.

Table 9: Value of Owner-Occupied Housing Units (2000 and 2013%)
Hawthorne, New Jersey

2000 2013*

Value Range Number Percent Number Percent
Less than $50.000 0 0 36 08
$50.000 to $99.999 6 0.2 0 0
$100.000 to $149,999 299 85 21 0.5
$150.000 to $199,999 1487 42.3 74 16
$200.000 to $299.999 1.182 33.7 705 155
$300.000 to $499.999 498 142 2.886 65.7
$500.000 to $999.999 40 11 700 154
$1.000.000 or More 0 0 20 04
Total 3.512 100.0 4,542 100.0
Median Value $198.600 $375.000
Passaic County Median $190,600 $351,000

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.

6. Number of Units Affordable to Low- and Moderate-Income Households. Based on COAH's 2014
regional income limits, the median household income for a three-person household in COAH
Region 1, Hawthorne's housing region comprised of Bergen, Hudson, Passaic and Sussex Counties,
is $75,980. A three-person moderate-income household, established at no more than 80 percent of
the median income, would have an income not exceeding $60,784. A three-person low-income
household, established at no more than 50 percent of the median income, would have an income
not exceeding $37,990. -

An affordable sales price for a three person moderate-income household earning 80 percent of the
median income is estimated at approximately $250,000. An affordable sales price for a three person
low-income household earning 50 percent of the median income is estimated at approximately
$150,000. These estimates are based on the UHAC affordability controls outlined in N.LA.C. 5:80-
26.1 et seq. According to the 2013 American Community Survey, approximately 18 percent of the
Borough's owner-occupied housing units are valued at less than $300,000, and 1.3 percent are
valued at less than $150,000.

For renter-occupied housing, an affordable monthly rent for a three person moderate-income
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household earning 80 percent of the median income is estimated at approximately $1,500. An
affordable monthly rent for a three person low-income household earning 50 percent of the median
income is estimated at approximately $950. According to the 2013 American Community Survey,
approximately 56 percent of the Borough's rental units have a gross rent less than $1,500, and 8.5
percent have a gross rent less than $1,000.

7. Substandard Housing Capable of Being Rehabilitated. COAH provides the number of units in a
community that are in need of rehabilitation and are not likely to experience “spontaneous
rehabilitation.” Hawthorne's rehabilitation share is 28 units. The Borough's rehabilitation share is
further explored in the Fair Share Plan section of this document.

C. PROJECTION OF MUNICIPAL HOUSING STOCK

The COAH regulations require a projection of the community’s housing stock, including the probable future
construction of low- and moderate-income housing, for the ten years subsequent to the adoption of the
Housing Element. This projection shall be based upon an assessment of data which minimally must include
the number of residential construction permits issued, approvals of applications for residential development,
and probable residential development of lands. Each of these items are identified and outlined below.

1. Housing Units Constructed During the Last Ten Years. The table below provides data concerning
residential building permits issued for new construction during the past ten years. During this
period, a total of 101 residential building permits were issued for new construction, including 90 for
one- and two-family residences and 11 for multi-family development in 2011.

Table 10: Number of Residential Building Permits Issued For New Construction (2005 to 2014)
Hawthorne, New Jersey

Year Issued One &.Two M“‘t."’ Mixed- Tofal
Family Family Use

2005 16 0 0 16
2006 56 0 0 56
2007 6 0 0 6
2008 1 0 0 1
2009 2 0 0 2
2010 3 0 0 3
2011 2 11 0 13
2012 3 0 0 3
2013 1 0 0 1
2014 0 0 0 0
Total 90 11 1 101

Source: New Jersey Construction Reporter.
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2. Approved But Not Yet Built Residential Development. The table below identifies applications for
development that have been approved for the creation of new residential units, but have not yet
been issued building permits. As shown, 239 new residential units have been approved but are not

yet built.

Table 11: Approved But Not Yet Built Residential Development
Hawthorne, New Jersey

# of
Property Owner Block Lot(s) Units
JFW Homes, Inc. 82 10,11.03,11.04 3
Oliver 84 2.03 2
Patriot Development 89 6 27
90 1,2,201,202,11,12, 13
Van Den Berg Realty 167 1 2
233 Central Ave, LLC* 174 14 142
John Hryncewich 287 7,89 11
Eastern Christian Children’s Retreat* 292 10.02 1
Christian Health Care Center* 293 1,101,102, 103,104,105 51**
Total -- - 239

Source: Borough of Hawthorne.
* Development to include affordable housing or payments in lieu (see Fair Share Plan section of this document).
*+* Amended site plan application currently pending before Zoning Board, but number of units to remain the same.

3 Probable Residential Development of Lands. Between 2005 and 2014, the Borough issued, on
average, approximately 10 building permits annually for residential new construction. Considering
this historic rate of residential growth, and the fact that very few sites remain available for
development, and also recognizing recent approvals for 231 multi-family dwelling units including
assisted living units, it is anticipated that the Borough may see another 300 units built in Hawthorne
over the next ten year period. However, as discussed in the Fair Share Plan section of this document,
many of these developments will include units for low- and moderate-income households, either
on- or off-site.

D. POPULATION ANALYSIS

The COAH regulations require that a Housing Element provide an analysis of the community's demographic
characteristics, including an assessment of population size, rate of population growth, age characteristics,
income levels, and household size. Each of these items is described in this section of the report.

1. Population Size. As seenin the table below, the Borough experienced tremendous growth between
1940 and 1960. After reaching its census peak at 19,173 persons in 1970, the population dropped
during the 1970s and 1980s before rebounding during the 1990s. The 2013 population estimate of
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18,868, provided by the American Community Survey, represents a 3.6 percent increase since 2000.

Table 12: Population Growth (1940 to 2013%)
Hawthorne, New Jersey

Year Population Population Change Percent Change
1940 12,610 - -
1950 14,816 2,206 17.5
1960 17,735 2,919 19.7
1970 19,173 1,438 8.1
1980 18200 -973 5.1
1990 17,084 -1,116 -6.1
2000 18,218 1,134 6.6
2013* 18,868 - 650 3.6

* 2013 data is the average between January 2009 and December 2013.
Sources: Passaic County 1986 Land Use Element; U.S. Census — 1990 & 2000; 2013 American Community Survey 5-Year Estimates.

2. Age Characteristics. The Borough's age characteristics, which are outlined in the table below,
indicate an aging community. As shown, the percentage of the population age 45 to 64 increased
33 percent between 2000 and 2013, whereas the percentage of the population age 25-44
decreased over 18 percent during this period. The greatest change, however, was inthe Borough’s
85 and over age cohort, which experienced a 69 percent increase between 2000 and 2013. Overall,
Hawthorne's median age in 2013 was 41.1 years, up from 38.2 years in 2000.

Table 13: Age Characteristics (2000 and 2013*)
Hawthorne, New Jersey

Age 2000 2013*

’ Number | Percent | Number Percent
Under 5 years 1,155 6.3 1,177 6.2

5 to 19 years 3,117 17.1 3,355 178

20 to 24 years 886 49 1,123 6.0
25 to 34 years 2,881 15.8 2,217 11.8
35 to 44 years 3,218 17.7 2,759 14.6
45 to 54 years 2,459 135 3,291 174
55 to 64 years 1,685 9.2 2,221 118
65 to 84 years 2470 13.6 2,138 113
85 years and over 347 1.9 587 31
Total [ 18218 | 1000 | 18868 | 1000 |
Median Age 38.2 411

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.
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3. Average Household Size. Between 1970 and 1990, the average household size for the Borough had
been on a downward trend, reaching a low of 2.42 people in 1990. However, the average
household size has been steadily increasing since 1990, reaching an average of 2.70 people in 2013.

Table 14: Average Household Size (1970 to 2013%)
Hawthorne, New Jersey

Year Total Number of Average
Population Households Household Size

1970 19,173 6,623 2.89

1980 18,200 6,871 2.65

1990 17,084 6,831 242

2000 18,218 7,248 2.51

2013* 18,868 6,999 270

* 2013 data is the average between January 2009 and December 2013.

Sources: Passaic County Data Book — 1989; U.S. Census — 1990 & 2000; 2013 American Community Survey 5-Year Estimates.

4. Household Income. Detailed household income figures are shown in the table below. The number
of Hawthorne’s households earning annual incomes of $100,000 or more increased 115 percent
between 1999 and 2013, from 1,263 (17.5 percent of all households) in 1999 to 2,712 (38.7 percent
of all households) in 2013. The Borough’s median household income increased by 43 percent
during this period, from $55,340 in 1999 to $79,203 in 2013. The Borough’s 2013 median household
income was 37 percent higher than that of Passaic County as a whole, which was $57,654.

Table 15: Household Income (1999 and 2013*)
Hawthorne, New Jersey

Income Category 1999 2013"
Number | Percent | Number ] Percent
Less than $10,000 292 40 163 23
$10,000 to $14,999 288 4.0 150 2.1
$15,000 to $24,999 625 8.6 472 6.7
$25,000 to $34,999 730 10.1 427 6.1
$35,000 to $49,999 1,254 17.3 791 113
$50,000 to $74,999 1,680 23.2 1,315 18.8
$75,000 to $99,999 1,116 154 969 13.8
$100,000 to $149,999 862 11.9 1,393 199
$150,000 to $199,999 215 3.0 640 9.1
$200,000 or more 186 2.6 679 97
Total 7248 | 1000 | 6999 | 1000
Median Household Income $55,340 $79,203
Passaic County Median $49,210 $57,654

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.
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E. EMPLOYMENT ANALYSIS

‘The COAH regulations require that the Housing Element include an analysis of the existing and probable
future employment characteristics of the community. The following tables present information on historic
trends, employment characteristics, occupational patterns, and related data.

1. Employment Status. Table 16 provides information on the employment status of Borough residents
age 16 and over. As shown, the unemployment rate for Hawthorne's civilian labor force nearly
quadrupled between 2000 and 2013, from 2.9 percent to 10.8 percent. The Borough appears to
have been hit harder by the economic recession than Passaic County as a whole, which saw its
unemployment rate for the civilian labor force increase from 7.3 percent in 2000 to 104 percentin
2013. Interestingly, the percentage of Hawthorne’s population not in the labor force decreased
during this period, from 32.3 percent in 2000 to 28.4 percent in 2013.

Table 16: Employment Status, Population 16 and Over (2000 and 2013%)

Hawthorne, New Jersey

~ : B 2000 . 2013* oy
Employment Status Number Percent Number Percent
In labor force 9,925 67.7 10,853 716
Civilian labor force 9,925 67.7 10,853 716
Employed 9,636 65.8 9,682 63.9
Unemployed 289 2.0 1,171 7.7
% of civilian labor force -- 2.9 -- 10.8
Armed Forces 0 0 0 0
Not in labor force 4,727 323 4,304 284
Total Population 16 and Over 14,652 100.0 15,157 100.0

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.

2. Employment Characteristics of Employed Residents. The following two tables detail information on

the employment characteristics of employed Hawthome residents. Table 17 details occupation

characteristics, while Table 18 details industry characteristics.
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Table 17: Employed Residents Age 16 and Over, By Occupation (2000 and 2013%)

Hawthorne, New Jersey

QOccupation 2000 20’1,3*
Number Percent Number Percent
Management, business, science and arts 3,462 359 4,082 422
Service 1,387 14.4 1,250 129
Sales and office 3,090 321 3,221 333
Natural resources, construction and maintenance 839 8.7 325 34
Production, transportation and material moving 858 8.9 804 8.3
Total 9,636 100.0 9,682 100.0
* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.
Table 18; Employed Residents Age 16 and Over, By Industry (2000 and 2013*)
Hawthorne, New Jersey
Industry 2000 2013+
Number | Percent Number Percent

Agn'culture, forestry, fishing, hunting and 1 01 0 0

mining

Construction 676 7.0 260 27

Manufacturing 1,128 11.7 993 10.3

Wholesale trade 494 5.1 497 51

Retail trade 1,184 12.3 1,524 15.7

Transportation, warehousing and utilities 468 4.9 227 2.3

Information 365 38 169 1.7

Flna‘nce, insurance, real estate and rental and 746 77 843 8.7

leasing

Professional, scientific, management,

administrative and waste management 1,094 114 1,489 154

services

Educational, health and social services 1,987 20.6 2,036 21.3

Arts, entertazrjment, recreatlon,. 622 6.5 764 79

accommodation and food services

Other services 483 5.0 595 6.1

Public administration 378 3.9 285 2.9

Total 9,636 100.0 9,682 100.0

* 2013 data is the average between January 2009 and December 2013.
Sources: U.S. Census — 2000; 2013 American Community Survey 5-Year Estimates.

3. Employment Projections. A projection of the Borough's probable future employment characteristics
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are based on an assessment of historic employment trends, the number of non-residential
construction permits issued, approvals of applications for non-residential development, and
probable non-residential development of lands. Each of these items are identified and outlined
below.

a. Historic Employment Trends. The table below provides data on Hawthorne's average
annual employment covered by unemployment insurance over the past ten years. As shown,
the Borough's employment fluctuated throughout the decade, ranging between a low of 5,516
jobs in 2005 and a high of 6,170 jobs in 2013.

Table 19: Average Covered Employment (2004 to 2013)
Hawthorne, New Jersey

Year Number of Change in Percent
Jobs Number of Jobs Change (%)
2004 5,603 --
2005 5,516 -87 -1.55
2006 s741 | 25 408
2007 6,083 M2 5.96
2008 5,731 - -352 -5.79
2009 5,764 33 0.58
2010 5,839 s ) 1.30
2011 5,955 116 1.99
2012 5,936 -19 -0.32
2013 6,170 234 3.94

Source: New Jersey Department of Labor and Workforce Development.

b. Non-Residential Square Footage Constructed During the Last Ten Years. The table below
provides data concerning the amount of non-residential square footage authorized by building
permits during the past ten years. As shown, building permits were issued for approximately
140,000 square feet of non-residential space during this period, all of which was for office space,
with the exception of a 2,730 square-foot education project in 2007. On average, the Borough
issued permits for approximately 14,000 square feet of non-residential space per year during
the past decade.
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Table 20: Square Feet of Non-Residential Space
Authorized by Building Permits (2005 to 2014)
Hawthorne, New Jersey

Year Issued Office Education Total
2005 0 0 0
2006 20,297 0 20,297
2007 0 2,730 2,730
2008 4471 0 4,471
2009 24,939 0 124939
2010 15,605 0 15,605
2011 22,700 0 22,700
2012 406 0 - 406
2013 49,000 0 49,000
2014 0 0 0
Total 137,418 2,730 140,148

Source: New Jersey Construction Reporter.

C. Approved But Not Yet Built Non-Residential Development. The table below identifies
applications for non-residential development that have been approved, but have not yet been
issued building permits. As shown, approximately 60,000 square feet of non-residential
development have been approved but are not yet built.

Table 21: Approved But Not Yet Built Non-Residential Development
Hawthorne, New Jersey

Development Name Block Lot(s) Use Square Feet

10, 10.02, 10.03, | Expansionto
PRT Realty 48 10041005 | industrial bldg 15442

Realty Acquisition Group 242 1,2 Warehouse/office 25,000

Expansion to auto 19,530

Nissan of Hawthorne 281.03 36, 38 dealer/service bldg

Total -- -- -- 59,972

Source: Borough of Hawthorne.

d. Probable Non-Residential Development of Lands. The Borough experienced modest non-
residential growth over the past ten years, with an average of 14,000 square feet of new non-
residential space per year. The majority of this has been for office space. Given the weak office
market, continued fall-out from the recession, and limited amount of developable vacant land, it
is anticipated that the Borough will experience limited non-residential growth over the next ten
year period.
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e. Probable Future Employment Characteristics. As detailed in Table 19 above, Hawthorne's
employment has fluctuated over the past ten years, between a low of 5,516 jobs in 2005 and a
high of 6,170 jobs in 2013, reflective of the recent recession. Assuming the current economic
climate continues, and recognizing the limited availability of vacant land for new non-residential
development, only minor changes in employment characteristics are anticipated.
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SECTION II: FAIR SHARE OBLIGATION
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A. SUMMARY OF FAIR SHARE OBLIGATION

The state of the Third Round affordable housing obligations for municipalities throughout New Jersey at
present remains a fluid one, given the fact that neither the Courts, COAH, or the legislature has come up
with a definitive set of housing-need numbers that has been universally accepted. Two sets of numbers
have been promulgated and widely discussed. These include numbers prepared by Dr. Robert Burchellon
behalf of COAH, and numbers prepared by David Kinsey on behalf of the Fair Share Housing Center. Their
statewide numbers vary dramatically, and are as follows:

« Burchell: Approximately 52,000 affordable housing units
»  Kinsey: Approximately 201,000 affordable housing units

Similarly, their numbers for Hawthorne are wildly divergent, as noted below:

Burchell Kinsey
1. Rehabilitation Obligation: 28 28
2. Unanswered Prior Round Obligation: -16 ----
3. Prior Round Obligation: === 58
4, Prospective Need Obligation* -1 266

* Note: The data for the two analyses covers differing time periods.

As noted above, the Burchell numbers reflect the fact that the Borough is a fully developed municipality (a
vacant land adjustment analysis reveals there are only eight acres of vacant developable land in the
Borough), while Kinsey's numbers do not apparently acknowledge this fact. For this reason, as well as
others, this plan at this time relies upon the Burchell numbers. It is recognized that these figures may be
adjusted in the future, and may necessitate revision to the plan.

B. VACANT LAND ADJUSTMENT

The Borough's affordable housing obligation is also informed by a vacant land adjustment and the
imposition of a realistic development potential (RDP) analysis, undertaken pursuant to the Second Round
rules. The vacant land analysis identified all vacant sites of minimally 0.83 acres in size, imposed wetland,
steep slope and flood plain information pursuant to the applicable regulations, and calculated the remaining
acreage that is to be utilized to determine the Borough’s RDP. The analysis reveals there are 49 acres of
vacant land in the community. A total of 24.12 acres are comprised of sites that are minimally 0.83 acres in
size. Of that total, only 8.1 acres qualify for RDP analysis, owing to the presence of the aforementioned
environmentally sensitive features. Pursuant to the applicable regulations, a minimum presumptive density
of six dwelling units per acre were imposed on these 8.1 acres, and then a twenty percent set-aside was
imposed on that calculation. This formula resulted in an affordable housing need of 10 units.
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Location

Table 22: Vacant Land Assessment

Owner

Hawthorne, New Jerse

Comments

Developable

Quialifies for

ROP?

Does not qualify for RDP Analysis. Lot size is
1 1 1 6 GOFFLE RD SILVESTRI, DOMENIC 015 too small. Envnrpnmental Constraints: Steep 011 | No
ET ALS Slopes. Approximately .110 acres are
constrained.
2 1 4 20 GOFFLE RD TZICORP. C/O P&A M. 0.06 Does not qualify for RDP Analysis. Lot size is 006 | no
MACULA too small.
3 10 501 | 93NORTH8ST | DONAHUE, BARBARA 0.03 ?O‘;e:r:;‘l qualify for ROP Analysis. Lot size i 003 | No
4 104 29 149 CEDAR AVE BREVET, KURT & 0.05 Does not qualify for RDP Analysis. Lot size is 005 1 No
TERESA too smail.
Does not qualify for RDP Analysis. Lot size is
5 11 12 i‘\‘/E IRVINGTON WLODARCZYK, JERRY F 0.12 | too small. Environmental Constraints: Steep 0.00 | No
Slopes. Entirety of site is constrained.
12-22 Does not qualify for RDP Analysis. Lot size i
6 1 13 WLODARCZYK, JERRY F 0.35 } too small. Environmental Constraints: Steep 0.00 §J No
IRVINGTON AVE - o X
Slopes. Nearly entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
7 1 14 10 IRVINGTON O'BRYAN, KEVIN 0.05 too small. Env:rpnmental Constraints; Steep 001§ No
AVE Slopes. Approximately .044 acres are
constrained
8 131 35 41 49FOURTH MATTAR 98, INC 0.35 Does not qualify for RDP Analy.S|s. Lot size is 035 | no
AVE too small, Also contains a parking lot.
PASKALIS, } C/O Does not qualify for RDP Analysis. Lot size is
? 134 ’ 290 GRAND AVE CLAIRE PASKALIS 015 too small. Also contains a parking lot. 015 | No
Does not qualify for RDP Analysis.
HIGHVIEW AT Environmental Constraints: Steep Slopes.
10 147 4 ;AE?AL;NTAIN AVE HAWTHORNE 3.05 | Approximately 2.795 acres are constrained. 0.26 § No
ASSOC,INC. Site is also common area for townhouse
development.
Does not qualify for RDP Analysis.
METRO VISTA HIGHVIEW AT Environmental Constraints: Steep Slopes.
11 147 5 DR, REAR HAWTHORNE 592 | Approximately 4.714 acres are constrained. 120 | No
’ ASSOC,INC. Site is also common area for townhouse
development.
12 165 10 94 FOURTH D BANK 0.08 Does not qualify for RDP Analysis. Lot size is 008 | no
AVE too small.
13 165 5 605 LAFAYETTE D BANK 0.09 Does not qualify for RDP Analysis. Lot size is 009 | No
AVE 100 small.
14 165 8 617 LAFAYETTE D BANK 010 Does not qualify for RDP Ana}ysns. Lot size is 010 | no
AVE too small. Also contains parking lot.
ONE LORETTO AVE Does not qualify for RDP Analysis. Lot size is
15 17.01 1.01 1 LORETTO AVE REALTY ASSOC 0.03 100 small. 0.03 § No
86 PASSAIC ONE LORETTO AVE Does not qualify for RDP Analysis. Lot size is
16 | 01} ave REALTY ASSOC 005 1 150 small 005 § No
HAWTHORNE Does not qualify for RDP Analysis. Lot size is
17 173 1 47 UTTER AVE PROPERTIES LLC 030 too small. Also contains a parking lot. 030 } No
18 178 21 50 ANNETTE GORGAA, B, V., &C. 005 Does not qualify for RDP Analysis. Lot size is 005 | No
AVE too small.
Does not qualify for RDP Analysis. Lot size is
13 PASSAIC HAWTHORNE ELITE too small. Environmental Constraints: 100
19 18 2 AVE HOLDINGS, LLC 016 Year Floodplain. Entirety of site is 000 | No
constrained.
Does not qualify for RDP Analysis. Lot size is
392 WAGARAW 344 WAGARAW ROAD, too small. Environmental Constraints: 100
20 18 4 RD LLC 0.06 Year Floodplain. Approximately .057 acres 006 | No
are constrained.
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Location

Owner

Comments

Developable

Qualifies for

ROP?

Does not qualify for RDP Analysis. Lot size is
10 COLUMBUS WLODARCZYK, JERRY F too small. Environmental Constraints: 100
1 !
2 19 u AVE & THERESE F 006 Year Floodplain, Approximately .013 acres 004 | No
are constrained.
Does not qualify for RDP Analysis. Lot size is
ESTUPINAN, JULIAN & too small. Environmental Constraints: Steep
. T ) . ]
2 2 101 2 NORTH 7TH ST BRIGSY 011 Slopes. Approximately .048 acres are 006 | No
constrained.
23 |20 21 385 REA AVE BE A BETTER YOU, LLC 0.6 2}‘(’)8:{:;’; qualify for RDP Analysis. Lot size s 016 | No
ESTATE OF ROBERT Does not qualify for RDP Analysis. Lot size is
24 202 5 63 NINTH AVE VAN LENTEN 0.12 100 small 012 | No
Does not qualify for RDP Analysis. Lot size is
. MIOLL, JAMES & too small. Environmental Constraints: Steep
3 232 19 14 LEEAVE AUDREY 034 Slopes. Approximately .149 acres are 019 | No
constrained. Also appears to be a backyard.
2% 236 1 220 EIGHTH AVE PUBLIC SERV ELEC & 0.06 Does not qualify for RDP Analysis. Lot size is 006 | No
GAS CO too small.
27 237 1 215 SIXTH AVE. 211 SIXTH AVENUE, 016 Does not qualify for RDP Analy;ws. Lot size is 000 | o
LL.C. too small. Also contains a parking lot.
HAWTHORNE el Emonmonta Consrants 100
28 252 15 1183 GOFFLE RD. | AUTOMOBILE SALES 0.04 e . netraints: 0.00 | No
o Year Floodplain. Entirety of site is
) constrained.
Does not qualify for RDP Analysis. Lot size is
29 | 252 16 1191 GOFFLE RD. | FROHLICH, JULIUS W 0.1 | 100 small. Environmental Constraints: 100 000 | No
Year Floodplain. Entirety of site is
constrained. Also contains a billboard.
Does not qualify for RDP Analysis. Lot size is
30 | 252 17 18 22ROCKRD | GOFFLE ROCK, LLC 0.32 | 1o small. Environmental Constraints: Steep 008 | No
Slopes, 100 Year Floodplain. Approximately
.239 acres are constrained.
Does not qualify for RDP Analysis. Lot size is
1003 GOFFLE RD too small. Environmental Constraints: 100
31 25301 | 501 REAR HARRAN REALTY CO 013 Year Floodplain, Entirety of site s 0.00 { No
constrained.
Does not qualify for RDP Analysis. Lot size is
32 | 25301 | 601 | 985 GOFFLERD | HARRAN REALTYCO 017 | toosmall. Environmental Constraints: 100 000 | No
Year Floodplain. Entirety of site is
constrained. Also contains a parking lot.
Does not qualify for RDP Analysis.
RT.208 & GOFFLE, Environmental Constraints: 100 Year
33 253 1 1027 GOFFLE RD HAWTHORNE, L.P. 091 Floodplain. Approximately .487 acres are 042 1 No
constrained.
Does not qualify for RDP Analysis. Lot size is
too small. Environmental Constraints: Steep
34 276.03 18 REA AVE EXT CAPOZZA, JEROME P. 0.36 | Slopes. Approximately .229 acres are 013 | No
constrained. Also appears to contain a
single family dwelling.
Does not qualify for RDP Analysis. Lot size is
CALDARONE too small. Environmental Constraints: Steep
35 276,03 19 REA AVE EXT ERMELINDO & CAROL 014 Slopes. Approximately .027 acres are 011§ No
constrained.
Does not qualify for RDP Analysis. Lot size is
HOMESTEAD BUILDERS too small. Environmental Constraints: Steep
. X . N
36 27603 1901 REA AVE EXT COMP,, LLC 025 Slopes. Approximately .005 acres are 024 0
constrained.
6 GAMBA CT.- MORZETTA, ANDREA & Does not qualify for RDP Analysis. Lot size is
37 ] 27603 1 2002 | porTioN) ANTONINA 003 1 100 small 003 | No
Does not qualify for RDP Analysis. Lot size is
333 REA AVE MRAK, JOSEPH & too small. Environmental Constraints: Steep
¥ R . . N
38 27603 > EXT CHARLOTTE 004 Slopes. Approximately .036 acres are 004 ©
constrained.
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Location

Owner

Comments

Developable

Area {(ac)

Qualifies for

RDP?

Does not qualify for RDP Analysis. Lot size is
1 N
39 276.03 5.01 331 REA AVE JOHNSON, 0.19 | too small. Environmental Constraints: Steep 0.00 | No
EXT JACQUELINE W . o .
Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
40 276.03 7 REA AVE EXT KRIEGER, LOUIS R & 0.09 | too smali. Environmental Constraints: Steep 0.00 | No
GLORIA ; o .
Slopes. Entirety of site is constrained.
HANL LUTZIM Does not qualify for RDP Analysis. Lot size is
41 276.03 8 REA AVE EXT i’ ! 0.17 ] too small. Environmental Constraints: Steep 0.00 | No
SUZANA & SHPETIM . o .
Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
851 LAFAYETTE too small, Environmental Constraints: 100
4 | 19. .
2 28102 201 AVE KORZINSKL FLORENCE 0.58 Year Floodplain. Approximately .125 acres 046 | No
are constrained.
43 28102 15.01 <Null> <Null> 017 Does not qualify for RDP Analysis. Lot size is 017 | no
0o small.
Does not qualify for RDP Analysis. Lot size is
ROONEY CAROL & too small. Environmentat Constraints: 100
“ 281 1401 70 BRAEN AVE. JOSEPH 0.16 Year Floodplain, Wetlands/Buffer. Entirety of 000 | No
site is constrained.
Does not qualify for RDP Analysis. Lot size is
a5 | 286 2 153 BRAEN AVE | HASCO, LLC 004 | 100 small. Environmental Constraints: 100 003 | No
Year Floodplain. Approximately .002 acres
are constrained.
PRECISION MULTIPLE Does not qualify for RDP Analysis. Lot size is
46 286 3.02 145 BRAEN AVE CONTROLS INC 0.04 100 small. 0.04 | No
47 | 286 305 | 149BRAENAVE | HASCO, LLC 001 | Does not qualfy for ROP Analysis. Lot size is 001 | No
100 small.
Does not qualify for RDP Analysis. Lot size is
55 GRANDVIEW | CHAFITELLLDONNA & too small. Environmental Constraints: Steep
N
8 289 14 AVE MUNGENAST, P. 014 Slopes. Approximately .040 acres are 010 o
constrained.
5 GAMBA CT. HOOGERHYDE, DUANE Does not qualify for RDP Analysis. Lot size is
4929001 202 1 porTioN) & KAREN 012} 100 small 012 | No
Does not qualify for RDP Analysis. Lot size is
SCROFANI, RICHARD & too small, Environmental Constraints: Steep
’ A . N
%0 29001 3 REA AVE EXT MICHELE 079 Slopes. Approximately .370 acres are 042 °
constrained.
Does not qualify for RDP Analysis. Lot size is
VAN DEN BERG too small. Environmental Constraints: Steep
R . N
o 23001 8 46 BRAIN CT REALTY, LLC 073 Slopes. Approximately .090 acres are 064 °
constrained.
Does not qualify for RDP Analysis. Lot size is
LEARY, VERONICA too smal. Environmental Constraints: Steep
52 29001 > REA AVE EXT ANN 041 Slopes. Approximately .087 acres are 033 | No
constrained.
ORTH, DAVID M.& Does not qualify for RDP Analysis. Lot size is
53 290.01 52 105 SURREY PL MARY ANN B. 0.02 100 small 0.02 | No
54 292 12,03 368 GOFFLE DIMINNL DOMENICK 030 Does not qualify for RDP Analysis. Lot size is 030 | No
HILL RD oo smaill.
356 GOFFLE Qualifies for RDP Analysis. Environmental
55 292 14.01 HILL RD DIMINNIL, DOMENICK 2.18 | Constraints; Steep Siopes. Approximately 135 | Yes
829 acres are constrained.
Does not qualify for RDP Analysis. Lot size is
113 HIGHVIEW MARKOVIC,JOHN & too small. Environmental Constraints: Steep
X I N
56 292 701 TERR COLETTE 043 Slopes. Approximately .346 acres are 009 o
constrained.
Does not qualify for RDP Analysis. Lot size is
426 GOFFLE too small, Environmental Constraints: Steep
57 29308 | 28 HILL RD FERRANTL, ANTHONY 032 Slopes. Approximately .133 acres are 019 1 No
constrained.
5g 29700 |1 ;?D SICOMAC MOHTARAM, ALI REZA 0.06 z%e: r::‘t‘ qualify for RDP Analysis. Lot size is 006 | No
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Lot

Location

245 TUXEDO

Owner

GHANSHYAN

Comments

Does not qualify for RDP Analysis. Lot size is

Developable

Area (a¢)

Qualifies for
RDP?

59 31
> AVE ENTERPRISES INC. 018 too small. May also contain development. 018 | No
Does not qualify for RDP Analysis.
30THOMAS HAWTHORNE Environmental Constraints: 100 Year
60 48 10.01 .
001 | row Nw ACQUISTION, LLC 221 | ¢100dplain, Wetlands/Buffers. Approximately 049 | No
1.716 acres are constrained.
Does not qualify for RDP Analysis. Lot size is
59 WAGARAW too small. Environmental Constraints: 100
61 48 4
RD LEETHOUSE, LP 010 Year Floodplain. Approximately .005 acres 009 | No
are constrained.
Does not qualify for RDP Analysis. Lot size is
61-71 ANDERSON, GAVIN too small. Environmental Constraints: 100
62 48 ! ' ] 1
401 WAGARAW RD DOUGLAS, JR. 002 Year Floodplain. Entirety of site is 000 | No
constrained.
63 48 4.03 41 WAGARAW BUONO SALES INC 012 Does not qualify for RDP Analysis. Lot size is 012 | No
RD too small.
45 WAGARAW Does not qualify for RDP Analysis. Lot size is
4
64 8 605 RD REAR BUONO SALESINC 037 too small. Also contains a parking lot. 037 ] No
Does not qualify for RDP Analysis. Lot size is
MISSONELLIE,JEFFREY, too small. Environmentat Constraints: Steep
4
65 9 10 130 NORTH 8 5T GREGORY,FRANCIS 013 Slopes. Approximately .091 acres are 000 | No
constrained.
Does not qualify for RDP Analysis. Lot size is
66 49 17 2$ NORTH 12TH '&AISSONELL[E' JEFFREY 0.26 | too small. Environmental Constraints: Steep 0.00 | No
Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
79 MOHAWK BARKENBUSH,PETER & too small. Environmental Constraints: Steep
& 50 2 AVE PIER, HEATHER 006 Slopes. Approximately .004 acres are 005 | No
constrained
Does not qualify for RDP Analysis. Lot size is
68 6 2 87 WESTERVELT | RAMSARAN,LAKRANS&L 0.08 too small. Environmental Constraints: Steep 006 | No
AVE ELIA/ACEVEDO,MARIA : Slopes. Approximately .016 acres are ’
constrained.
Does not qualify for RDP Analysis. Lot size is
69 6 5 95 WESTERVELT KNIGHT, WILLIAM 0.10 too small. Envrrpnmentai Constraints; Steep 004 | No
AVE Slopes. Approximately .061 acres are
constrained.
70 |7 10 64 NORTH8ST | GALLOZA, HORLANDO | 0.0 5)‘;6:":‘;" qualify for RDP Analysis. Lot size is 005 | No
Does not qualify for RDP Analysis. Lot size is
MAZZOLA, STEVEN & too small. Environmental Constraints: Steep
72 76 2 288 GOFFLE RD CATHERINE - 012 Slopes. Approximately .053 acres are 006 | No
constrained.
Does not qualify for RDP Analysis. Lot size is
73 76 8 41 MACFARLAN | LUDDY, LOUISE P. & 0.10 | too small. Environmental Constraints: Steep 0.00 | No
AVE JOSEPH J. : o .
Slopes. Entirety of site is constrained.
80 OUTLOOK Does not qualify for RDP Analysis. Lot size is
74 80 8.03 AVE MISSONELLIE, LINDA 0.62 { too small. Environmental Constraints: Steep 0.00 | No
) Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
75 82 1 KARL AVE. WOOLDRIDGE, PHYLLIS 0.11 } too small. Environmental Constraints: Steep 000 | No
Slopes. Entirety of site is constrained.
Does not qualify for RDP Analyss. Lot size is
76 86 12 24 48North 19 St WARREN BROTHERS 0.09 | too small. Environmental Constraints: Steep 0.00 | No
C/O TILCON - o )
Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
77 87 1 120 E PROSPECT | WLODARCZYK, JERRY 0.79 | too small. Environmental Constraints: Steep 0.00 | No
ST & J F W HOMES INC ) o .
Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
BROCKHUIZON WESTWOQD too small. Environmental Constraints: Steep
8 88.02 21 LANE BUILDERS,L.P. 068 Slopes. Entirety of site is constrained. Site is 000 | No

also common area.
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Location

Owner

Comments

Developable

Qualifies for

Does not qualify for RDP Analysis. Lot size is
WESTWOOD too small. Environmental Constraints: Steep
& 88.02 > 450 GOFFLE RD BUILDERS,L.P. 019 Slopes. Approximately .116 acres are 008 | No
constrained.
Does not qualify for RDP Analysis. Lot size is
VAN DER VEEN, too small. Environmental Constraints: Steep
80 88.02 601 452 GOFFLE RD WILLIAM & BARBARA 059 Slopes. Approximately .340 acres are 025 | No
constrained.
Does not qualify for RDP Analysis.
HIGHVIEW AT Environmental Constraints: Steep Slopes.
81 88 36 ?E&W’:‘ES;’? NE HAWTHORNE 7.08 | Approximately 6.611 acres are constrained. 047 1 No
’ ASSOC,INC. Site is also common area for townhouse
development.
Does not qualify for RDP Analysis. Lot size is
LUKOIL NORTH too small. Environmental Constraints: Steep
82 ? 13 83 GOFFLERD AMERICA LLC 021 Slopes. Approximately .043 acres are 017 1 No
constrained.
Does not qualify for RDP Analysis. Lot size is
LUKOIL NORTH too small. Environmental Constraints: Steep
8 ° 14 87 GOFFLERD AMERICA LLC 014 Slopes. Approximately .039 acres are 011 | No
constrained.
Does not qualify for RDP Analysis. Lot size is
TZ1 CORP. C/O P&A M. too small. Environmental Constraints: Steep
84 2 4 31 GOFFLERD MACULA 0.10 Slopes. Approximately .041 acres are 006 | No
constrained.
Does not qualify for RDP Analysis. Lot size is
too small. Environmental Constraints: Steep
85 9 6 47 GOFFLE RD DE MARIA, THEODORE 0.21 | Slopes, 100 Year Floodplain. Approximately 0.14 | No
.063 acres are constrained. May also have
development.
Does not qualify for RDP Analysis. Lot size is
67 GOFFLE RD INC C/O too small. Environmental Constraints: Steep
8 ? / 51 GOFFLERD WLODARCZYK 024 Slopes. Approximately .124 acres are 011 | No
constrained.
Does not qualify for RDP Analysis.
METRO VISTA HIGHVIEW AT Environmental Constraints: Steep Slopes.
87 90.01 17 DR HAWTHORNE 2.77 | Nearly entirety of site is constrained. Site is 0.00 | No
’ ASSOC,INC. also common area for townhouse
development.
METRO VISTA HIGHVIEW AT Does not qualify for RDP Analysis. Lot size is
88 90 14 DR HAWTHORNE 0.05 | too small. Environmental Constraints: Steep 0.00 | No
i ASSOC,INC. Slopes. Entirety of site is constrained.
Does not qualify for RDP Analysis. Lot size is
HIGHVIEW AT too small. Environmental Constraints: Steep
8 1% 28 <Null> HAWTHORNE ASS 069 1 Giopes. Approximately .167 acres are 052 1 No
constrained.
HIGHVIEW AT Does not qualify for RDP Analysis. Lot size is
90 90 29 <Null> HAWTHORNE 0.30 | too small. Also appears to be reserved as a 0.00 | No
ASSOC,INC. cul-de-sac.
Does not qualify for RDP Analysis. Property
HAWTHORNE GOSPEL is a gorge. Environmental Constraints: Steep
N/A | 28901 301 Route 208 CHURCH >88 Slopges. Nearly the entirety of the site is 000 } No
constrained.
Qualifies for RDP Analysis. Environmental
91 12 8 204 WAGARAW 204 WAGARAW ROAD, 9.06 | Constraints: 100 Year gloodplain. 6.75 | Yes
ROAD LLC N .
Approimately 2.31 acres are constrained.
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SECTION III: FAIR SHARE PLAN
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A. PLAN SUMMARY

The Housing Element and Fair Share Plan identifies the manner in which the Borough's 28 unit rehabilitation
obligation and 10 unit RDP housing obligation is to be addressed. This is summarized below.

1. Rehabilitation Share. The Borough has a rehabilitation share of 28 units. It plans to participate in
the Passaic County Housing Rehabilitation Program to address this obligation and utilize funds
obtained from certain development interests. COAH's regulations require municipalities to set aside
sufficient funds to address one-third of their rehabilitation obligation within one year of substantive
certification of their plan. In addition, municipalities are required to set aside sufficient funds to
address one-sixth of their rehabilitation obligation each subsequent year of the substantive
certification period. A minimum of $10,000 per unit is required.

As such, the Borough must set aside $100,000 for the first year following substantive certification,
and an additional $5,000 each subsequent year following substantive certification until the
rehabilitation share is met. Pursuant to COAH’s rules that allow municipalities to utilize money
collected from development fees for this purpose, the Borough shall set aside the required $280,000
from its housing trust fund account to be made available to income-qualified households to
participate in the program.

At present, that account contains approximately $29,000. To provide for the remaining rehab
monies, the Borough intends to collect $280,000 in developer's fees from 233 Central Avenue, LLC,
which received approval from the Zoning Board of Adjustment in 2015 to redevelop Block 174 Lot
14 with 142 two-bedroom multi-family units. The payment will be in lieu of providing affordable
housing units on-site. A confirming letter and draft developer's agreement are included in the
Appendix of this Plan.

2 Remainina Prior Round Obligation. The Borough's prior round plan addressed the entirety of its
Prior Round Obligation through the completion of a 23-unit Regional Contribution Agreement, 20
affordable housing units, and 14 rental bonus credits. As such, Hawthorne has a remaining Prior
Round Obligation of zero, as shown below.

Table 23; Past Affordable Housing Completions
Hawthorne, New Jersey
Plan Component # of Units Status
RCA: Lafayette Realty Site 23 Completed
Inclusionary Development: Westervelt
Ave. Alternative Living Arrangement

24 (12 units + 12 rental bonuses) Completed

Inclusionary Development: Van Dyk .
Age-Restricted Assisted Living 10 (8 units + 2 rental bonuses) Completed
Total 57 -
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3. RDP Housing Obligation. The Borough has a 10 unit RDP housing obligation. The manner in which
the Borough addresses this obligation in this Plan is as follows:

Table 24:
2015 Third Round Housing Element and Fair Share Plan Components*
Hawthorne, New Jersey

Plan Component Number of Units Status
Inclusionary Development: Van Dyk 3
Age—Restrithed Assifted Living ! Completed
Group Homes (bedrooms) 27
ECCR: Goffle Hill Road 5 Completed
ECCR: Surrey Place 5 Completed
Slade: DeVoe Place 5 Completed
Slade: Park Avenue 7 Completed
ECCR: Rock Ledge Rd 5 Pending
Supportive Housing: NJCDC 12 Completed
Dello Buono off-site units — 2 In Process
41 Washington Avenue
High Rise Tower Development, LLC 6 Not complete
off-site units — Locations TBD
Inclusionary Development: Christian 8
Health Caz Centerp Not complete
Total 58

* In addition, 233 Central Avenue, LLC, to contribute $280,000 toward the Borough's rehabilitation obligation in lieu
of constructing affordable housing units on-site.

As noted in the table above, the Housing Element and Fair Share Plan can accommodate the entirety of the
community's housing obligation in a manner that affirmatively addresses need while at the same time
maintaining the overall character of the community. Each of the sites is identified below.

This Plan also describes the completed and proposed affordable housing delivery techniques used to satisfy
the municipality’s affordable housing obligation through 2024.

As noted above, the process being followed is fluid, and as the Courts respond to the myriad issues that
they need to address, it is recognized that this Plan may require adjustment.
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B. PLAN COMPONENTS

The Borough of Hawthorne proposes to achieve its affordable housing obligations via two inclusionary
developments, five group homes, one permanent supportive housing facility, and four two-family dwellings
that have been or will be purchased and converted to affordable units. The development sites are identified
as follows:

1. Van Dyk Age-Restricted Assisted Living. The Van Dyk Assisted Living Residence is a 4.67 acre site
located on Goffle Road. It is identified as Block 146 Lot 3. This development was constructed in 2001
and consists of a total of 116 assisted living units, including 95 studios and 21 one-bedroom units.
The Borough sought, and was granted, 8 new construction credits and 2 rental bonus credits as part
of its certified Second Round Plan. The Borough will take credit for an additional 3 units, in addition
to those having received Prior Round credit, of age-restricted assisted living units at the Van Dyk
Assisted Living facility. This development is depicted in the accompanying photo.

Aerial 1; Van Dyk Age-Restricted Assisted Living

2. Group Homes. There are four group homes in the Borough eligible for COAH credits. These group
homes have a total of 22 bedrooms, each eligible for one COAH credit, as shown below:
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a. Eastern Christian Children’s Retreat (ECCR), 644 Goffle Hill Road: group home for adults with
developmental disabilities, initially licensed 1999, 5 bedrooms.

b. Eastern Christian Children’s Retreat (ECCR), 98 Surrey Place: group home for adults with
developmental disabilities, initially licensed 1994, 5 bedrooms.

c. Slade Rehabilitation Specialists, 13 DeVoe Place: group home for adults with traumatic brain
injuries, initially licensed 1994, 5 bedrooms.

d. Slade Rehabilitation Specialists, 33 Park Avenue: group home for adults with traumatic brain
injuries, initially licensed 1993, 7 bedrooms.

A copy of the group home survey for each of the aforementioned facilities is included in the
Appendix of this Plan.

In addition to the facilities identified above, approval is currently pending for a fifth group home in
the Borough. This group home is to be developed by Eastern Christian Children’s Retreat (ECCR)
and will contain 5 bedrooms for developmentally disabled adults. The 0.43 acre site is located at 1
Rock Ledge Road, and is identified as Block 292 Lot 10.02. This ot was created as part of a minor
subdivision application, which received approval from the Borough Planning Board in 2014. As
depicted in the photo below, the ot is presently undeveloped and surrounded by single family
development. There are no environmental constraints present on-site.
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3. Supportive Housing = NJCDC. There is one permanent supportive housing facility in the Borough
eligible for COAH credits. This facility, known as Hawthorne Heights Apartments and consisting of
12 one-bedroom apartments for adults with developmental disabilities, was developed by the New
Jersey Community Development Corporation (NJCDC) on land donated by the Borough. The
property in question is located at 38 North 10" Street and was initially licensed in 2008. It is depicted
in the photo below. The supportive housing survey and deed for this facility is included in the
Appendix of this Plan.

Aerial 3: NJCDC Supportive Housing

4. Dello Buono—41 Washington Avenue. In 2010, an 11-unit multi-family development was approved
and constructed at 116 Washington Avenue. To address the development's twenty percent set-
aside requirement, the developer purchased a two-family dwelling at 41 Washington Avenue in
order to convert the units for occupation by low- and moderate-income households. These units
are still awaiting affordability controls. The 0.41 acre site is identified as Block 28 Lot 5, and is
depicted in the photo below.
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5. High Rise Tower Development, LLC. In 2008, Millview Lofts, LLC, received approval to build a multi-
family development at 55 Westervelt Avenue, which was to include 3 units of affordable housing on-
site as well as 3 units of affordable housing off-site. In 2014, High Rise Tower Development, LLC (the
successor to Millview Lofts, LLC) sought and was granted approval to provide all 6 affordable
housing units off-site. Three 2-family market rate units will be purchased and then converted to
affordable units, for a total of 6 units. These locations are still to be determined.

6. Christian Health Care Center. In 2014, Christian Health Care Center (CHCC) received approval from
the Zoning Board of Adjustment to extend their 62 acre Wyckoff continuing care retirement
community facility into Hawthorne. Specifically, CHCC will develop a new 199 unit building in the
northern portion of the campus, which will straddle the municipal boundary lines of Wyckoff and
Hawthorne. A total of 51 of the 199 units will be built in Hawthorne, including 27 one-bedroom
units and 24 two-bedroom units. These 51 units in Hawthorne are on a 15 acre portion of their
16.9-acre Hawthorne site (the remaining acreage is devoted to existing single family dwellings). The
site is identified as Block 293 Lots 1, 1.01, 1.02, 1.03, 1.04 and 1.05.

The applicant received variances for disturbance to steep slopes. Specifically, CHCC was permitted
to disturb 25.1 percent of slopes between 20 and 25 percent, as well as to disturb 38.1 percent of
slopes 25 percent and greater. Hawthorne’s portion of the site is also characterized by extensive
woodland vegetation, as shown towards the bottom of the photo below.
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Aerial 5: Christian Health Care Center

The Resolution of Approval dated July 21, 2014 requires that the applicant "exercise its best efforts
to obtain a written commitment from the Township of Wyckoff to provide all affordable housing
units required by the project to be built in the Township of Wyckoff and support the Borough of
Hawthorne in any application to the Council on Affordable Housing (COAH) to receive COAH
credit..” If there is no such commitment, the applicant was required to, prior to obtaining
Certificates of Occupancy, provide units and COAH development fees. As such, it is anticipated that
Hawthorne will receive credit for 8 affordable units, representing a 15 percent set-aside associated
with the 51 units to be developed in the Borough.

It is noted that CHCC has submitted an amended site plan application, which is currently pending
before the Zoning Board of Adjustment. Although this application proposes to change the bedroom
distribution of units to be located within Hawthorne (to 21 one-bedroom units and 30 two-bedroom
units), the total number of units to be located in Hawthorne is proposed to remain the same.
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APPENDICES

A-1 Confirming Letter & Draft Developer’s Agreement for 233 Central Avenue, LLC
A-2 Group Home Surveys — ECCR and Slade
A-3 Supportive Housing Survey and Deed — NJCDC
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June 16, 2015

VIA EMAIL ONLY - mpasquale@mpasqualelaw.com
Michael J. Pasquale, Esq.

146 Rea Avenue
Hawthorne, New Jersey 07506

Re: Developers Agreement
233 Central LLC
Hawthorne, New Jersey

Dear Mr. Pasquale:

This will confirm our telephone conversation of this afternoon regarding the
above Developer's Agreement.

The rehabilitation of 28 offsite units will be attributed to this development. The
Developer will contribute to the Borough's affordable housing trust fund the sum of
$280,000.00 representing $10,000.00 for each such unit.

The sewer connection fee (Sect. 5) will be $2,500.00 per unit in the proposed
development

There will be no change in the water service connection fee (Sect. 6) which will
remain at $3,000.00 per unit.



VIA EMAIL ONLY - mpasquale@mpasgualelaw.com
Michael J. Pasquale, Esq.

June 16, 2015

Page 2

| will forward a revised Developer's Agreement reflecting our agreed upon
changes.

Thank you for your cooperation in this matter.

Vi uly yours,

PAUL KAUFMAN
PKi/jr
cc: 233 Central LLC
(All via email only)



233 CENTRAL, LLC
DEVELOPER’S AGREEMENT

AGREEMENT made this day of June , 2015, by and among 233
Central, LLC, with place of business at ¢/o RVN Enterprises LLC, 242 Oradell Ave, 2" Floor,
Paramus, New Jersey 07652, (hereinafter called the “Developer”) and the BOROUGH OF
HAWTHORNE, a Municipal Corporation of the County of Passaic and the State of New Jersey
(hereinafter called the “Borough”);

WITNESSETH:

WHEREAS, the Developer is the contract purchaser of land as shown on the Tax
Map of the Borough of Hawthorne, as Block 174, Lot 14, located at 233 Central Avenue; and

WHEREAS, the Developer has obtained preliminary and final site plan approval
together with a use variance, bulk variances and waivers from the Zoning Board of Adjustment
Board of the Borough of Hawthorne for the development of 142 units of multi-family housing in
property located in the I-1 Industrial Zone, a use not permitted in the Zone; and

WHEREAS, the Zoning Board of Adjustment conducted hearings on August 18,
2014, September 15, 2014, October 20, 2104, November 24, 2015, December 15, 2014, and
February 23, 2015, receiving into evidence plans for development including specifically a site
plan and revised site plan prepared by MCB Engineers, the earliest date being February 6, 2014,
and the latest revision date being December 30, 2014 and an architectural plan prepared by
Perkins Eastman, dated January 30, 2014, as well as other plans and reports; and

WHEREAS, the applicant was granted preliminary and final site plan approval by
together with a use variance, bulk variances and waivers by the Zoning Board of Adjustment of
the Borough of Hawthorne in accordance with a resolution of approval duly adopted by the

Board on January 19, 2015 and subsequent resolution adopted on March 16, 2015, the terms and



conditions of the same being incorporated herein by reference and annexed hereto as Schedules
A and B; and

WHEREAS, the Developer and the Borough are desirous of entering into a
Developer’s Agreement with the Borough as to the development of the premises in keeping with
the requirements of the Resolution and generally with applicable Borough ordinances, and to
require the Developer to install or have furnished performance guarantees pertaining to the
installation of the improvements (the terms “improvements” and “public improvements” as used
herein shall mean the improvements for which a performance bond is required pursuant to
N.J.S.A. 40:55d-53(1)); and no permanent Certificate of Occupancy shall be issued by the
Borough Construction Code Official for any use of the premises until the completion of the
improvements pertaining thereto as depicted on the Site Plan and other such drawings and such
improvements have been certified by the Borough Engineer; and all such costs perfaining to the
project while under construction shall be subject to performance guarantees to cover the cost of
such improvements or the incomplete portions thereof and deposits for Borough professional
costs are filed by the Developer; and

WHEREAS, it is mutually desired by the parties hereto that the buildings, parking
facilities, driveways and ancillary facilities as shown on the site plan as aforesaid shall be
improved and developed in such a manner as will reasonably ensure protection to the
surrounding and neighboring properties, as well as the public roads in and about said area to the
end that said development shall result in a desirable development within the Borough of
Hawthorne;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
agreements contained herein, it is hereby agreed as follows:

1. Ownership of Lands; Compliance with N.J.S.A. 40:55D-48.1




Upon execution and delivery of this Agreement, the developer shall file with the
Zoning Board of Adjustment of the Borough of Hawthorne a certificate issued by an attorney at
law of New Jersey or title insurance company, certifying to the Borough and the Planning Board
that title to the lands shown on the aforesaid maps is vested in the Developer. As Developer is,
in this instance, a contract purchaser, then Developer shall undertake such filing on closing of
title. This agreement is contingent upon such closing of title and shall not be effective absent the
same. Upon execution hereof, a list of persons holding 10% of more of interest of the Developer
will also be filed in accordance with N.J.S.A. 40:55D-48.1, or in the event Developer is a
partnership or limited liability company, a certified list of all partners or members shall be
furnished to the Borough.

2. Improvements and Work to be Done

The developer shall make, install and perform, at its own sole cost and expense,
all of the public improvements and work set forth, required, and agreed to in the Resolutions of

the Hawthorne Zoning Board of Adjustment appended hereto as Schedules A and B hereof and

as shown on the site plan regarding Block 174, Lot 14, prepared by MCB Engineers, as
aforesaid. All work is to be undertaken in a good and workmanlike manner and strictly in
accordance with all requirements and specifications of the Borough of Hawthorne, its ordinances
and building codes, and the rules, regulations and requirements of the County of Passaic and
State of New Jersey all to the reasonable satisfaction and approval of the Municipal Engineer. In
accordance with the resolution of approval, the developer shall specifically comply with all terms
and conditions of the letters of the Borough Engineer as stipulated and agreed at the hearings.

In the event that after execution of this Agreement or during the course of the
installation of any improvements, a condition develops on the property adversely affecting the

public health or safety or constituting a threat thereof, or a condition develops thereon which is



inimical to the general welfare, Developer agrees to immediately take all reasonably necessary
steps that may be required to abate said threat or condition.

The developer shall also undertake and complete all work required by any
governmental and municipal agency or board having jurisdiction over the project, including the
State of New Jersey (and specifically, but not limited to, the Department of Environmental
Protection), the County of Passaic and any of its agencies, including but not limited to the
Passaic County Planning Board, the Hudson Essex Passaic Soil Conservation District and all
Borough agencies and departments, as set forth in the Resolution and this Agreement.

3. Time for Completion

The improvements and work referred to in paragraph 2 hereof shall be completed
within 36 months of the issuance of the initial building permit for the project.

4. Compliance with Law

All of the public improvements referred to in paragraph 2 hereof shall be
performed in accordance with any applicable Borough specifications, State and County laws and
specifications and as set forth in Ordinances, Rules and Regulations which the Borough has
adopted or approved. Any public improvements shall be installed subject to the inspection and
approval of the Borough Engineer, or someone designated in writing by the Borough Engineer
for that purpose, and a signed copy of said designation by the Borough Engineer shall be
furnished to the Developer prior to said inspection and approval by such designee of the Borough
Engineer. All such inspections shall be promptly made and any dispute shall be submitted to the
Borough Engineer for final determination within five (5) days of submission.

5. Drainage & Sanitary Sewer Facilities

The developer shall install all storm water, drainage and sanitary sewer facilities

in accordance with the hereinabove referred to plan for the project and subject to approval by the



Municipal Engineer. This shall in no manner, however, impair or limit the lawful jurisdiction of
the County of Passaic or State of New Jersey to require additional facilities or modification to
that proposed. The developer further agrees that it will its proportionate share of the cost to
remediate sanitary sewers to which it is tributary if the volume of sewage output from the
development causes overfilling or surcharging of the sewers, resulting in the improper operation
of the sewers. The decision as to whether or not remediation is required shall be at the sole
discretion and determination of the Borough Engineer. Notwithstanding the same, the developer
shall be given the right and opportunity to demonstrate to the Borough Engineer through an
independent engineer’s assessment that any overfilling or surcharging was not caused by the
operation of developer or its successors at the site.

The Developer shall pay to the Borough of Hawthorne, prior to the issuance of any
construction permit, a sewer connection fee in the amount of $2,500 per unit of housing
($355,000.00) in accordance with Chapter 399-7 and Chapter 220-15 of the Code of the Borough
of Hawthorne.

6. Certificate of Occupancy: Extent of Street Improvements; Utility Connections

Before any permanent Certificate of Occupancy shall be issued for the property
that is subject to this agreement, the improvements for which the Certificate of Occupancy is
sought must be completed in accordance with the applicable building codes, terms and
provisions of this Agreement, the Site Plan and in compliance with municipal ordinances and
regulations. The interconnection with any street shall be completed so as to provide adequate
ingress and egress in accordance with the approved site plan.

The Developer shall install all underground structures, such as water mains,

sanitary sewers, water curb line taps, electrical connections and install such water main hydrants



as indicated on the site plan. All such improvements shall be installed in conformity with the
requirements of the Borough and subject to review and approval of the municipal engineer.

The Developer shall pay to the Borough of Hawthorne, prior to the issuance of
any construction permit, a water service connection fee in the amount of $3,000 per unit of
housing ($426,000.00) in accordance with Chapter 530-25 and Chapter 220-21(H) of the Code of
the Borough of Hawthome.

In accordance with the resolution of approval, it is also agreed and understood
that prior to the issuance of any temporary or permanent certificate of occupancy, all structures
and units to be constructed as part of the development shall include fire sprinklers installed
pursuant to applicable building code as set forth by the Hawthorne Fire Code Official and in his
letters or reports.

In accordance with the resolution of approval, the “leasing office” will only be
used for leasing and administrative purposes, and a tenant fitness area, and shall not be used for
any other purpose.

7. Maintenance of Thoroughfares

During construction the rights of way, including all roads and streets, surrounding
the project shall be kept clear of debris, construction materials, mud and any other unsuitable
materials.

8. Easements

Developer shall provide for easements subject to the approval of the Borough
Engineer, wherever necessary for drainage, public utilities, sanitary sewerage or for any other
purpose as per the approval of the Board.

9. Building Permits Required




The Developer agrees that no building shall be commenced until a building permit
has been issued by the Borough. Developer shall comply with any orders issued by the
Construction Official or any other duly constituted official as may be deemed necessary to
protect public health, safety & welfare.

10. Breach of Agreement; Defaults

The municipality may declare the Developer in default under this Agreement in
any one of the following eventualities:
i. Developer becomes insolvent;
ii. Developer makes an assignment for the benefit of creditors;
iii. Voluntary petition in bankruptcy is filed by Developer;

iv. An involuntary petition in bankruptcy is filed against Developer and
Developer is adjudicated bankrupt.

v. Developer abandons the construction of the public improvements;

vi. A Receiver or Receivers are appointed to take charge of property of
Developer.

vii. Developer fails to complete all the above-described improvements
within three (3) years from the date of this Agreement, unless, within said
three (3) year period, the Municipality for good cause shown extends the
period for completion of the above described improvement.

viii. A violation of any of the terms of this Agreement by Developer.

In the event a default is declared by the Municipality, the Municipality may direct
the Construction Code Official to place a stop notice on the construction site and withdraw the
building permits and/or withhold further issuance of permits or certificates. Further, the
Municipality may undertake the remaining public improvements under the terms of the
performance guarantees.

In no case shall a Certificate of Occupancy be issued if a material breach or

default in this Agreement has occurred and has not been cured within a reasonable period.
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Without limitation upon any other remedy provided herein or by law, the Construction Code
Official may order that no, or no further, building permits or certificates of occupancy shall be
issued until any breach or default in this Agreement is cured after the Developer has been
afforded a reasonable opportunity to cure same.

Upon a default by the Developer under the terms and/or conditions of this
Agreement, the Borough shall provide the Developer with forty-five (45) days written notice
within which period of time the Developer shall be required to comply with all the terms of this
agreement and appropriate ordinances and rules and regulations of the Borough and its agencies.
At the expiration of the forty-five (45) day period where the Developer has failed to perform in
accordance with this Agreement and or failed to cure the default, and in accordance with all
applicable Borough ordinances and rules and regulations of the Borough and its agencies, the
Borough, upon five (5) days written notice to the Developer, may bring an action on the
Performance Guaranty, bring an action for specific performance, or seek to effect completion on
the basis of any other remedy available to the Borough.

11. Submission of Detailed Plans

In the event that the Borough Engineer, in his opinion, reasonably requires any
further details for the plans submitted and approved, including shop drawings, Developer shall
furnish said details on reasonable written notice within a reasonable time. Borough Engineer
shall also promptly make such review so as not to delay the construction. The parties agree to
cooperate with each other to facilitate the commencement of the development.

12. Inspection of Improvements

The Borough contemplates the inspection of any public facilities to be accepted
by it. The Borough Engineer shall inspect the installation of storm drains, sanitary sewers, road

improvements and all other public facilities. The Developer shall notify the Engineer at least



twenty-four (24) hours prior to the commencement of construction of any such facilities. In the
event of a temporary suspension of construction, the Engineer shall be notified of the renewed
starting date of construction. Backfilling, after the laying of any drainage pipes, manholes or
other facilities in connection therewith, shall require the previous inspection and approval by the
Borough Engineer or his duly authorized representative. Said inspections shall be promptly
made, so as not to delay construction, and re-inspections shall be made within twenty-four (24)
hours.

13. Agreement Not Construed as Waiver

Nothing herein contained shall be construed as preventing the Borough or
Developer from exercising in any court of law or elsewhere any rights or duties which it may
have by statute, ordinance or other law. Nothing herein contained shall be deemed a waiver by
any party of any ordinance or state statute or other law, or be construed as an abridgment, pre-
emption or waiver of the powers of any Borough board, agency or public body. This clause shall
not operate to confer upon any such public body any powers, rights or duties it does not now

possess, nor abridge the right of the Developer vis-a-vis any such public body.

14. Municipal Officials, etc. Not Liable on Contract

The covenants, undertakings, agreements and other obligations mentioned in this
Agreement shall not he construed as representations by the Borough Council, the Planning
Board, or by any Borough officer, board or employee to have or to assume any individual
contractual or other personal liability to or with any persons, firms or corporations purchasing
any land, buildings or improvements from the Developer or otherwise using or having any
interest in the same, nor shall this Agreement be construed to place any liability of the Borough

or Planning Board to third persons.



Notwithstanding the above, this Agreement is made and is intended to be relied
upon by the Developer and Borough and is a binding and enforceable contract between the
parties. The duties and obligations of the Developer and Borough are intended to be subject to
specific performance, and the parties agree that specifically and without limitation, damages are
not an adequate remedy at law, and each of the parties may demand specific performance of the
other.

15. Borough Not Liable for Improvement Costs

Nothing herein contained shall be construed to render the Borough or any of its
officers, boards or employees liable for any charges, costs or debts for material, labor or other
expenses incurred in the making of the public improvements as set forth on the approved site
plan and the Resolution.

16. Litigation

In the event litigation arises from the construction of the Project as approved by
the Planning Board undertaken pursuant to this Agreement on this site and the Municipality is
made a party defendant to any lawsuit instituted and it becomes necessary for the Municipality to
defend such suit, Developer agrees to indemnify and hold the Municipality harmless from and
against any claims, judgments or liability thereunder. Developer or its successors in interest
shall defend any such litigation on behalf of the Municipality, at Developer’s expense. In
addition, Developer hereby waives all claims against the Municipality for damages or injuries to
persons or property arising out of or asserted to have arisen from the construction of the project
as approved by the Planning Board. Nothing contained herein shall serve to exculpate the
Borough from any claim, loss, damage, injury or liability arising out of the actions of the

Borough and/or its officers and agents.

17. Indemnification of Municipality
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Developer shall be and remain liable for any and all damage or money loss
(including, but not limited to, reasonable attorney’s fees) occasioned to the Borough or the Board
or their officers or agents by any neglect, wrongdoing, omission or commission of or by the
Developer or by any person, firm or corporation acting for the Developer hereunder arising from
the making of the improvements, the performance of the terms hereof or from or out of this
Agreement. The
Developer shall also save, indemnify and hold harmless the Borough, its officers, agents, boards
and employees from any and all actions at law or in equity, charges, debts, liens, encumbrances,
costs and counsel fees which may arise from any such damage or loss, from the making of the
improvements, the performance of the terms hereof or from or out of this Agreement, except
where the Borough or its agents have been judicially determined to have acted contrary to law or
failed to perform acts required by law or by this Agreement or have been guilty of negligence.

18. Dust and Nuisances Provisions

Developer agrees not to commit a public or private nuisance by reason of dirt,
dust, debris, air pollution, gas, smoke, noise or other annoyance resulting from construction,
trucking or other operations.

19. Contract Provisions Construed as Conditions

Each of the provisions hereof shall have the same force and effect as if set forth at

length as conditions of the site plan approval.

20. County and State Requirements

Developer represents that it has heretofore complied and that it will comply with
all, if any, regulations of the County Planning Board, the County Engineer, Passaic County Road
Department and Passaic County Department of Public Works, New Jersey Department of

Environmental Protection, Passaic County Utility Authority, and hereby further represents that
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before commencing work it will secure all County, State and Federal approvals required for
such, if required.

21. Duty re: Unsafe Conditions

The Developer shall correct and make safe any dangerous or unsafe condition
created, caused or suffered to exist by the Developer (or by those acting for it) affecting public
safety or general welfare, if such condition develops. In the event that such condition exists,
notice shall be given by certified mail to the Developer, whereupon Developer shall correct such
conditions within such period of time as the Borough, in its notice, shall reasonably specify. In
the event Developer fails to make such correction, the Borough Council, upon written notice to
the Developer, may order the corrective work to be done, and the Developer and its surety shall
reimburse and indemnify the Borough for all costs and expenses incurred thereby.

22. Maintenance and Landscaping of Buffer Area

At all times, the Developer, its successors and assigns, shall maintain any buffer
areas shown on the site plan. The landscaping shall be done in accordance with the Landscape
Plan approved by the Zoning Board of Adjustment. The Developer specifically agrees that all
plantings and other such materials contemplated by the plan shall be subject to replacement at all
times during the development and until any and all maintenance bonds required by this
agreement shall be released by the Borough of Hawthorne. In accordance with the resolution of
approval, a railing in form approved by the Borough Engineer shail be installed atop all retaining
walls. A six foot privacy fence shall be installed with planted buffers, again as approved by the
Borough Engineer. All landscaping throughout the project shall be irrigated.

23. Certificate of Occupancy Prior to Use

Nothing contained herein shall prohibit the issuance of a temporary certificate of

occupancy in accordance with the usual practice of the Borough in such case and circumstance,
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subject to the approval of the Construction Code Official. The Borough, its agents, servants and
employees, shall cooperate with the Developer in making all necessary applications to the New
Jersey Department of Environmental Protection, County of Passaic and other agencies having
jurisdiction for sewer extension facilities, if necessary, so as not to delay the development. All
such applications and work performed shall be at the cost and expense of the Developer.

24. Developer Responsible to Third Parties

Nothing contained in this Agreement shall be construed to give any person or
legal entity, not a party to this Agreement, any claim against the Borough or any of its agents or
agencies with respect to the matter of the installation of improvements, or for any damages
arising therefrom.

25. Maintenance of Drainage Facilities

Developer shall maintain and keep in repair all that portion of any drainage
facilities which lies within the property line of the subject property.

26. Municipal Consent of Assignment or Sale

It is agreed that any assignment hereof or sale of the premises in whole or in part
shall not operate to relieve the Developer from its obligations hereunder, without the express
written consent of the Borough of Hawthorne, which consent shall not be unreasonably withheld,
delayed or conditioned. It is anticipated by this agreement that the obligations created hereunder
may be assigned to a third-party and any assignment shall be conditioned upon the acceptance by
such third-party of the terms and conditions hereof.

27. Performance Guarantees

Prior to the issuance of any construction permits for the project, the Developer
shall file with the Borough Clerk letters of credit or performance guarantees in form satisfactory

to the Borough and approved by the Borough Attorney.
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The amount of the performance guaranty to be paid in bond and cash, for faithful
completion of all site improvements shall be as set forth on Schedule C annexed hereto. The
Borough may increase the amount of the bond after two (2) years if costs increase such that the
remaining work cannot be completed for the amount stipulated provided however, credit shall be
given for all work completed.

The Borough shall have the right to utilize any and all of the said funds where the
amount of the deposit for each item is insufficient to accomplish any of the said purposes.

If a portion of said improvements shall have been installed by the Developer,
approved and certified by the Borough Engineer, the Developer may apply for a reduction in the
amount of such applicable letter of credit or guarantees, and any action upon such application
shall be taken in accordance with the certification of the Borough Engineer, and is pursuant to
applicable provisions of the Municipal Land Use Law (N.J.S.A. 40:55-1 et seq.).

28. Borough’s Professional Costs

A. The developer shall deposit with the Borough for professional inspection fees
the sum specified on Schedule C.

The Borough shall be and is hereby authorized by the Developer to disburse the
said deposits in payment of such services as are rendered upon proper vouchers therefore, duly
sworn to by the person or persons rendering the services and the unused portion of any such
deposits shall be returned to the Developer by the Borough upon completion of the improvement
undertaken and certification of such completion to the Borough by the Borough Engineer. In the
event that said escrow funds are insufficient to cover the cost of engineering inspection fees, the
Developer agrees to deposit such additional sums as are necessary to cover the cost of the same.

B. The Developer agrees to deposit with the Municipality the sum of $3,500.00

for a legal escrow account, which escrow shall be used to pay the Municipal Attorney for

14



professional services rendered including the preparation of this Agreement and review of
documents. If at the completion of the project any sum shall remain, the unused balance will be
returned to the Developer. If, however, the escrow funds are insufficient to cover the cost of
legal services, the Developer agrees to deposit such additional sums as may be necessary to
cover the cost of the same.

C. All escrow funds shall be maintained and disbursed in accordance with the
requirements of N.J.S.A. 40:55D-53.2 and N.J.S.A. 40:55D-53.2a.

29. Incorporation of Plan and Profile

In addition to anything herein contained, anything shown on the approved
preliminary and final plan, or on the approved profiles, etc., and not specifically included in this
Agreement or mentioned herein, shall be considered as part of this Agreement, plus being made
a part hereof.

30. Maintenance Bonds

Developer agrees to provide the Borough with a maintenance bond, guaranteeing
for a period of two (2) years from the date of such acceptance all workmanship and materials in
connection with the completed construction of the project to be performed by the Developer.
Said maintenance bond shall be in the amount of fifteen (15%) percent of the cost of
improvements, reviewed by the Borough Attorney and in such form as is in accordance with
N.J.S.A. 40:55D-53 (2).

31. Insurance

The Developer shall procure insurance for public personal injury liability and
property damage liability including contingent liability and contractual liability which might

result from the performance of the work required under this Agreement and shall provide the

15



Borough with a Certificate of Insurance designating the Borough as an additional insured under

each said policy, which insurance coverage shall be in the following amounts:

One person in any one occurrence $1,000,000.00
Two or more persons in any one occurrence $1,000,000.00
Property damage in any one occurrence $1,000,000.00
Aggregate property damage limit $1,000,000.00

The Developer further covenants and agrees that it will provide automobile
liability and property damage insurance coverage and provide the Borough with a Certificate of
Insurance designating the Borough as an additional insured under said policy, which insurance

coverage shall be in the following amounts:

Bodily injury, each person $1,000,000.00
Bodily injury, each occurrence $1,000,000.00
Property Damages $1,000,000.00

The Developer further covenants and agrees that it will provide workman’s
compensation coverage for employees and will require evidence of such coverages to be
supplied by a subcontractor who may be employed to perform the work under this Agreement.

32. Underground Utilities

All utility installations will be underground unless otherwise indicated on the

plans for the project.

33. Compliance with Conditions and Resolutions

Developer agrees to comply with each of the conditions and matters set forth in
the Resolutions of the Zoning Board of Adjustment, granting site plan and variance approvals, as

well as all other applicable ordinances and regulations of the Borough.

34, Accessibility

16



As a specific condition of the resolution of approval and this agreement, the
developer shall install as directed by the Borough Engineer or Construction Official such
accessibility improvements as may be required by law including but not limited to compliance
with the Americans with Disabilities Act or any other law applicable to the development.

35. Affordable Housing

The Resolutions of approval provide for compliance with the Borough’s
affordable housing obligations, if any, for this Property. ~The Developer and the Borough
acknowledge that as a result of the decision of the Supreme Court in the matter In re: adoption of

NJAC 5:96 and 5:97 ex rel. New Jersey Council on Affordable Housing, 221 NJ 1 (2015), the

state of affairs of affordable housing in the State of New Jersey has been rendered in
determinate. As such, the Developer and the Borough agree that the rehabilitation of 28 off-site
units will be attributed to the proposed Project. The Developer shall contribute the sum of
$10,000.00 per unit ($280,000.00) to the Borough’s Affordable Housing Trust Fund. Pursuant to
Section 540-186 of the Hawthorne Code, this fee shall be paid % at the issuance of building
permits and % at the issuance of certificates of occupancy.

36. Homeowners Association

In the event a Homeowners Association is to be created as a result of the
development, review and approval of all association documents shall be afforded the Borough of
Hawthorne, it being understood that primary jurisdiction is with the New Jersey Department of
Community Affairs.

37. Insolvency or Abandonment of the Work

If, before the completion of the work, the Developer abandons the job, files a
petition in bankruptcy or insolvency, or is declared bankrupt or insolvent or suffers any type of

receivership, insolvency, bankruptcy, or other similar proceedings to be filed against it, or ceases

17



work for a period of forty-five (45) consecutive days without the permission of the Borough
Engineer or other good cause and fails to resume work within forty-five (45) days after receipt of
notice by certified mail at the address stated in this Agreement, then upon five (5) days after
written notice of such default hereunder, it shall be the duty of the surety immediately to
undertake the completion of the work at the expense of the Developer and its surety, or to pay to
the Borough the cost of completion of the work as a local improvement pursuant to the
provisions of N.J.S.A. 40:45, et seq.

38. As Built Plans

The Developer shall furnish to the Borough as built plans, together with a disk for
the same, if available, showing alignment and elevations of all utilities, roadways and
improvements prior to the release of performance bonds for the Project.

39. Restoration of Roadways and Adjacent Properties

Developer must, prior to the issuance of the final certificate of occupancy, restore
any damages to areas of roadways and properties adjacent to the subject site, as same may have
been caused by Developer, his agents or employees, all in accordance with the direction of the
Borough Engineer and/or Construction Code Official.

41. Prohibition Against Blasting~

The developer shall first use all reasonable means of rock or soil removal from the
site before utilizing blasting. Any blasting shall be undertaken in accordance with law any only
after review of the developer’s prior efforts by the Borough Engineer.

42, Traffic Control

The applicant shall take such traffic control measures as may be deemed

appropriate by the Borough Engineer or the municipal police department with regard to
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particular traffic coming to and from the site, including the use of off duty police officers for
traffic control purposes where required.

In accordance with the resolution of approval, the applicant shall offer to the
Borough Council Title 39 jurisdiction and enforcement in the development.

43. Severability

The provisions of this contract are severable; if any one provision is deemed
unenforceable, this shall have no effect on the balance of the provisions hereof, which shall
remain in full force and effect.

44. The Borough of Hawthorne Agrees to:

1. Cooperate with the Developer and shall adopt any and all necessary resolutions
for the implementation of the site plan and Zoning Board of Adjustment Resolutions.

2. It is further agreed that certain obligations of the Borough of Hawthorne and its
various agencies and departments, are unique, and have induced extraordinary expenditures of
money by the Developer in reliance thereon and incurring of exceptional obligations and
commitments as a result thereof. For these reasons, the parties hereto recognize that monetary
damages will be an inadequate remedy in the event of a breach by the Borough of any of its
obligations, undertakings, representations or commitments, particularly those that involve
affirmative governmental action that cannot be performed by private persons or agencies. In
recognition of the foregoing, the parties hereto agree and consent that the Borough and the
Developer shall have the right to enforce the timely performance by the Borough and the
Developer of their respective obligations, undertakings, representations and commitments by an
action to compel specific performance, and the Borough and the Developer agree that they will
not assert defenses that would, in any way, refute or deny their legal authority to enter into this

Agreement and perform hereunder or be compelled to perform hereunder.
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45. Modification and Extension
It is mutually understood and agreed by the parties hereto that any amendment, extension,
modification or alteration in any of the terms and conditions or requirements by the Borough

shall be in writing and by formal agreement, agreed to and executed by the Borough and the

Developer.

46. Binding Effect

This Agreement shall be binding upon the respective heirs, successors and assigns
of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to
be signed by their proper officers and their corporate seals to be affixed, the day and year first

above written.

Attest: 233 CENTRAL, LLC

By: RICHARD A. LABARBIERA,

Manager

BOROUGH OF HAWTHORNE
LORI DIBELLA, RMC By: RICHARD S. GOLDBERG
Borough Clerk Mayor
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STATE OF NEW JERSEY)

SS.:
COUNTY OF PASSAIC )
BE IT REMEMBERED that on this day of , 2015, before
me the subscriber, personally appeared, ,

who, being by me duly sworn on his/her oath, doth depose and make proof to my satisfaction
that he/she has duly executed this Agreement as his/her own act and deed as the authorized
representative of 233 Central, LLC.

STATE OF NEW JERSEY)
SS.:
COUNTY OF PASSAIC )
BE IT REMEMBERED that on this day of , 20135, before
me the subscriber, personally appeared Lori DiBella,

who being by me duly sworn on her oath, doth depose and make proof to my satisfaction that she
is the Borough Clerk of the Borough of Hawthorne that the execution, as well as the making of
this Instrument, has been duly authorized by proper resolution; that deponent well knows
corporate seal of the corporation; and the seal affixed to said Instrument is such seal and was
thereto affixed.
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ECCR Fate

11:34 2818479619

Council on Affordable Housing (COAH)
Supportive and Special Needs Housing Survey

U4/49

Municipality: ‘71757'/! ) W/lj

Sponsor:

Blockolﬂ’)»f‘/ Lot: 9/ 4 Street Address

77 mpmdopen

County:

V// M/b

9f aﬁd@m Ak ey

Facility Name: ﬁéﬁ,a) SZW m }%V

Section {; Type of Facility;
% Licensed Group Home

T Transitional facility for the homeless (not eligible
for COAH credit afier Tuns 2, 2008)

Residential health care facility (icensed by NI
Dept. of Community Affairs or DHSS)

@1 Permanent supportive housing
0 Supportive shared housing
03 Other — Please Specify:

Q

Seqtion 2: Sources and amount of funding committed
ta the project :

0 Capttal Application Furding Unit §

O HMPA Specisl Noeds Housing Trust Fund §

O Balanoed Housing ~ Amount $
0 HUD ~ Apount § Program

{1 Fedaral Home Loan Bank — Amount $

{J Farmers Home Administration — Amount §

0 Development fees ~ Amount §

[1 Bank financing — Amount §

O Other — Please spocify:

[1 For proposed projects, please submit a pro forma
D Municipal resolution to commit funding, if

applicable
0 Award letter/financing commitment (pmposed new
construction ptojects only)
Section 3; Forall facilities other than pertranent supportive | Section 4: For permanent supportive housing;
housing: ]
Total # of bedrooms reserved for: Total # of units including’
Very low-income clienta’households . # of very iow-income units
Law-income clienthousaholds # of low-incoms ynits
-{ Moderate-tncome clients/households # of moderate-income unity
Market-income clients/households # of market-incoms units
Section 3: Seetion 6:
Length of Controls: years Q CODate:_ /.71 _
Effective Date of Controls: __/ / For licensed faeilities, indicare licensing agency:
Expiration Date of Controls: __/_ [ _ ﬂn‘no Oovas Oomss Opca O ber
Average Length of Stay: months (transitional 0
failities only) Otber .
Wit License Date: Y 121/ 7Y
Corron: Lieense Date: 7 | H1e G
COAH December 2008 1

9000/5000

TOGARZCANTY VWI QTINT RAAY /BT /fa



p8/05/20089 11:34 2018479619 ECCR PAGE ©3/85

Section 7:
Has the project received project-based rantel dssistance? __Yea _ No; Length of commitment:
Other operating subsidy sources: " ; Lemgth of commitment:

15 the subsidy renewable? ___Yes _ No
‘Section §: The follawing verification is attached:

0  Copy of deed restriction or mestgage'and/or wartgage note with deed restriction (30-yenr minimum, HUD,

FHA, FHLB, UHAC deed restriction, ete.)
0 Copy of Capitat Application Funding Unit (CAFU) ar DHS Capital Application Letter (20 year minimum, no

deed restriction required)
Residents 18 yrs or older? Y Age-restricted? __ Yes &(No
Papulation Served {descti /; Y

Accegsible (in accordance with NJ Tee
sz&mdk/ Xy bl I, Subood?__Yes _No Db dé;
Section 10: Affinpative Marketing S!:rat&gy {check el thar apply):

/( DDD/DMHS/DHSS waiting list
Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify thet the information pmvxd el s true and correct to the best of my knowledge and belief.

Municipal Housing Liaison Date

COAH December 2008 2

WETY AT LAY Annw (i

8000/8000 TArNGTAAAD



PR/ B5/20P9 11:34 2818479619 ECCR ragc w4/ vl

§ Council on Affordable Housing (COAH)
| Supportive and Special Needs Housing Survey

Muricipaitys_ PG, unty: __M/’(B
Spansor: ﬁm%’ ' f/ 6/7//7/ Mhmaﬁ/ﬁﬂﬂm’éﬂdmn
Block 93 /4 Lot . SwestAddress_ (o 1Y Gott/e /7{ // /édd{
Pacility Name: (30 F/\" /617/’// WW

5_@5{?& Type of Facility: Section 2: Soutees and amount of finding committed
¥ Licensed Group Home ? the project
Q Transitional facility for the homeless (not eligible | 0 Capital Application Funding Unit $
for COAH credit after June 2, 2008) 0 HMFA Special Needs Housing Trust Pand §
O Residenial boath carefacility Qosmsed by N | § FE*® Fomeil — Amaumt S
Dept. of Community Affairs or DHSS) O Pederal Home Loy Bank — Asout: §
Q Permanent supportive housing 0 Farmers Home Administration - Amount §
. . U Development foes — Amouit §
9 Supportive shared housing 0 Bank financing ~ Amount $
0 Other - Please Specify: ‘ Q Other ~ Please specify:
"I For proposed projects, please submit a pro forma
D) Municipal resolution to commit funding, if
applicable
O Award letter/financmg commitment (proposed new
construction projects only)
Section 3: For all facilities other than penuanmt supportive | Section 4; Por permanent supportive housing:
housing:
Total # of bedrooms od for: Y Total # of units , including:
Very low-income clients/houscholds _%;___ # of very low-income units
Low-income clientsthouseholds _/ # of low-income nnits
Modecate-income clients/households # of moderate-income units
Market-income clients/houszeholds # of matket-income units
Scction 5: ‘ . Section 6
Length of Controls: years )‘ co M:Q%___l/f 77
Effootive Date of Cantrols: __/__/__ For licensed fucilities, indicate licensing agenny:
Expiration Date of Controls: __/__/__ MHoop Cpves Dpmss Opca Opcr
Average Length of Stay: months (transitional
Facilities ony) - L1 Other__
inifia} License Date: & _42{/ [ 5§
Current License Date: ?__[ 1 ) A f
COAH Decomber 2008 ' 1

8000/8000 ) : TOQACTCANT VWi BT AY nnam samrra
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11:34 2018479619 ECCR Pt

Has the project received project-baged rental assistance? __Yes __ No; Longth of commitment:

Oftber operating subsidy sources: __3 Leogth of commitment:
Is the subsidy renewable? _ Yes __ No '

Section 8: The following verification is attached:

a Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minipum, HUD,
FHA, FHLB, UHAC deed restriction, efc.)

Q Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 ycar minimusm, no
deed restriction required)

Residents 18 yrs or older? KY o - Age-restricted? __ Yes &No
Population Served (describe):

. ":2!;7 Accessible (in acoordagee with NJ Berri
' Wﬁ%z Atsabilihe SUI;“:::)‘;_(?:_?: No e e

Section 10; Affirmative Marketing Strategy (check all that apply):

/u( DDOVDMHS/DHSS waiting list
Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify that the mformatmn provided is true and correct to the best of my kuowledge and behef

Certified by:
Certified by: . -
Municipal Housing Liaison Date
- COAF December 2008 2

3000/%000 B

TANANSAR = e L

yuo/vo
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REHABILITATION SPECIALISTS
18-01 Pollice Drive, Suite LA » Fair Lawn, NJ 07410 » Tel: (201) 478-4200
Admin, Fae: (201) 478-4201 = Outpatienc Fax: (201) 478-4202
www.rehab-specialists,com CARF Accredited

FAX COVER SHEET

0 .
SEND 70 6“‘-’;_\4’5 Moo

FROM: VA r-%ﬂm Ca A

ATTENTION; IKOB"]"J thCL

DATE ”gﬁ 2 / (ﬁ

FAX NUMBER: ’

PHONE NUMBER;

GC:

FAX NUMBER;

TOTAL PAGES. |NCLUD§N£OVER: Y"‘

= Urgent 2 Reply ASAP 1 Please Comment ' Please Review ) For Your Information

COMMENTS
:
e l \

gm’b Q_‘M,. tHee O(VQJL“] :

/o

IMPORTANT NOTICE: The accompanying facsimile transmission is a CONFIDENTIAL
COMMUNICATION. As such, it is intended to be viewed and read only by the individual or entity
named above, If you are not the intended recipient s0 named, you are PROHIBITED from reading
this transmission. You are also notified that any dissemination, distribution or copying of this
transmission is strictly PROHIBITED. If you have received this communication in error, please
notify us immediately by tefephene and return the original transmission to us via the U.S. Postal

Service. Thank you.
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|

(founcii on Affo;';lable Housing (COAH) ‘
Supportive and Special Needs Housing Survey '

pry— S

Municipality: HNV Hoowrs ‘ County: p‘ A5 SAIC

Sponsor: Developer:

Block: Lot: Street Address ]3; Dt ‘f(’f f (H-C L

Facility Name: Qﬁ,"\‘\pb(l{ww g@&_ﬂ/{%

Section 1: Type of Facility: Section 2: Sourges and armount of funding committed -
Z Licensgd Group Home to the project :

Transitionzl facility for the homeless (ot eligible | O Capital Application Funding Unit $_
for COAH credit after Juns 2, 2008) 11 HMFA. Special Needs Housing Tryst | R,

Q  Rosidential health care facilty (licensed by NI | | prawo¢6 Houiog - Amoust §
Dept. of Comrmunity Affairs or DHSS)

Q Permanent supportive housing 0 Farmers Home Adminj — Amount $
. . [) Development fees —

Q  Supportive shared housing C Bank financing — Afmount §

Q  Other - Please Specify: U Other — Please spécify: -

construttion projects only)
Section 3: For all facilitics other than permanent supportive | Section 4; For permanent supportive housing:

housing:
Yotal ¥ of bed reserved for: Total # of units , including:
Very low-income clients/houscholds _ (3 . # of very low-income units
Low-income clients/houscholds _ ¢y #of low-income units ___
Moderate-income clients/households 0 # of moderaute-income vnits___
Market-income clieats/households S # of marketvincome units
Section §; Section 6:
Length of Controls: years 0 CODate: / [
Effective Dare of Controls: __/__/ Far licensed Eacilitics, indicate licensing agency:
Expiration Date of Controls; __/__/__ ﬁ%nn O omas Opess Opca O ocr
Average Length of Stay: months (transitional ) Otber
Tucilities only)
Initial License Datg: ZI‘, _/_Z’ /
Current License Date: §_/.3/0) 7
COAH December 2008 1
2000/5000[@ THCARZEQAN7  YVA NBIRN GANT 87 710

70 OoWAd 2745 NOTLVLITavHI QZTAZTA AN IAN EB:9T 6BOZ/ET/BO



Section 7;

Has the project received project-based renta! assistance? _ Yes @o; Length of commiment;
Other operating subsidy sources: __: Length of commitment:
I3 the subsidy renewable? _ Yes __No

Section 8: The following verification is attached:

Q@ Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, UHAC deed resiriction, ctc.)

Q@ Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction requived)

Section 9;
Residents 18 yrs or olde: bp{?s Age-restricted? &Yes No
zaol’ ] —

Population Served (describt)
é @ Accessible (in accordance with NJ Barrier Free
Tl punrtie Lain Tl \«/57 Subcode)? __ Yes __ No

Section j0: Affimative Marketing Slmtegy (check all that apply):

@ DDD/DMHS/DHSS waiting list
O Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS

I certify that the information provided is trus and correct to the best of my knowledge and belief.

Certified by:
Project Administrator Date
Certified by:
Municipal Housing Liaison Date
COAH December 2008 . 2
9000/8000 ' 109987ZE90Z XV OF:60 GO0
-:nw..lm N34S NOTLYLTTIEYHIS 10298LpTRCT €0:91 500
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5 Council on Aﬁ'ordable Housing (COAII)
] Supportwe and Special Needs Houslng Survey ‘

i

b momaessinie S ot e et smiesant

Municipality: _jz o ﬁw@df ' County: > > AT
Sponsor; - Developet:
Block: Lot: Stroot Address __ 93 Al AJENUE

Facility Name: Q»L(&A-s\tt"*rd*“d*) Sa I ((& ‘fS

Sgetion 1: Type of Facility: Section 2: Sowsces and wnount of funding committed
to the project |

& Licensed Group Home
O Trapsitional facility for the homeless (oot eligible | ' Capital Application Punding Unit $ fz

for COAH credit after Jupe 2, 2008) M HMFA Special Needs Housing Trust Fund § C,}
O Residential health cere facility (liconsod by NI | = gﬂg‘ﬁ:ﬁﬂ“g ~Amo SToEmm'D__h
Dept. of Community AfTairs or DHSS) O Federal Hotne Loan Bagk — Amount $
Q  Perman¢nt supportive housing U Farmers Mome Administration — Amount _‘Q
- . U Development fecs — Amount § .
0 Supportive shared housing O Bank & ing— Amount $ -
Q  Other — Plcase Specify: N Other — Please specify: B -

U For proposed projects, please submit a pro forma
[} Municipal resclution to commit funding, if
applicable

U Award lettor/finaacing commitment (proposed new
construction prajevts only)

Secrion 3: For all facilities other than permanent supportive | Section 4: For permanent supportive housing:

housing:
Totsl # of bedrooms reserved for: Towl #ofunits ______, including:
Very low-income clients/househaolds Q # of very low-income: units
Low-income clients/households (E # of low-income units
Moderate-income ¢licnts/houssholds _‘_E # of moderat-income units
Market-income ¢licntshouscholds # of market-income units
Section 5: Section 6
Length of Controls: years O CODat:__/ 1 _
Effective Date of Contvols:  /_ / 7 For liconsed tacilities, indicate ficensing ugency:
Expiration Dato of Controls: __/ [ _ ¥Woop Mpmus Upnss (pca Oper
Avcrage Length of Stay: , months (transitional 0O Other
fucilities anly) )

Initial Liccinse Date %1_ __/_23

éurxentLieense Dato: 6;/:%/!_7 ( J'((;.A.é/

Yo7t
=

COAH December 2008 1

TAGAEZY QN7  YVL ®Can &na7 /47710

9000/?000@ AT S LIAT LR TTITOHLITNL Tm?bRibTBZI EB:SI BBZ/EI/BB
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~N

.| Has the project received project-bascd rentul assistance? ___Yes f_No; Length of commitment:

Saction 7:

Other operating subsidy sources: __; Length of commitment:
Is the subsidy renewable? _ Yes __No

Section 8: The following verification is attached:

O Copy of deed restriction or mortgage and/or morigage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, UHAC deed restriction, ete.)
& Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (2¢ year minimum, no

deed restriction required)
Sgetion 9:
Residents 18 yrs or older? Age-restricted? &Y es __ No
Population Served (deseribe): Eu @( & u-/
Accessible (in accordance with NI Barrier Free
’&l puatsnkrg g @avd T, \\) « IL‘-I Subcode)? __Yes _ No

Section 10: Affirmative Marketing Stategy (check all that apply):

N  DDD/DMHS/DHSS waiting list
D Affirmative Marketing Plan approved by the Council’s
Bxecutive Direclor

CERTIFICATIONS

I certify that the information provided is true and correct to the best of my knowledge and belief.

Certified by:
Project Administrator Date
Certified by: :
Municipal Housing Liaison Date
COAH December 2008 2



Council on Affordable Housing (COAH)

Municipality:__Hawthorne County:

Passaic

Sponsor: New Jersey Community Development Corporation Developer:_NJCDC

Block:_7 Lot: 4

Street Address 38 North Tenth Street

Facility Name: Hawthorne Heights Apartments

Section 1: Type of Facility:
O Licensed Group Home

O Transitional facility for the homeless (not eligible
for COAH credit after June 2, 2008)

O Residential health care facility (licensed by NJ
Dept. of Community Affairs or DHSS)

X Permanent supportive housing

O

Supportive shared housing
Q Other — Please Specify:

Section 2: Sources and amount of funding committed
to the project :

Capital Application Funding Unit $
X HMFA Special Needs Housing Trust Fund
$1.324.492
Balanced Housing —~ Amount $
X HUD - Amount $1.,675.600 Program 811
X Federal Home Loan Bank — Amount $130.000
Farmers Home Administration — Amount $
Development fees — Amount $
Bank financing — Amount §
X Other — Please specify: DHS $75.000

For proposed projects, please submit a pro forma

Municipal resolution to commit funding, if
applicable

Award letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive
housing: Not applicable

Total # of bedrooms reserved for:

Very low-income clients/households
Low-income clients/households
Moderate-income clients/households
Market-income clients/households

Section 4: For permanent supportive housing:
Total # of units __12 , including:

# of very low-income units _____
# of low-income units 12
# of moderate-income units_____
# of market-income units

Section 5:
Length of Controls: _40 years
Effective Date of Controls: 01/02/08

Section 6;
O CO Date: 01/02/08

For licensed facilities, indicate licensing agency:

Expiration Date of Controls: 01/02/48 X ppD DMHS DHSS DCA DCF
Average Length of Stay: _N/A _months (transitional
ser I Other
facilities only)
Initial License Date: 3/7/08-11/30/08
Current License Date: 11/30/08-11/30/09
COAH December 2008 1




Section 7:
Has the project received project-based rental assistance? _X_Yes ___No; Length of commitment: _35 years

Other operating subsidy sources: ; Length of commitment:

Is the subsidy renewable? X Yes __ No

Section 8: The following verification is attached:

X Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, UHAC deed restriction, etc.)

O Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

Section 9:

Residents 18 yrs or older? _X_Yes __ No Age-restricted? _ Yes _X No

Population Served (describe):

Individuals with developmental disabilities Accessible (in accordance with NJ Barrier Free

Subcode)? X Yes __ No

Section 10: Affirmative Marketing Strategy (check all that apply):

X DDD/DMHS/DHSS waiting list
D Affirmative Marketing Plan approved by the Council’s
Executive Director

CERTIFICATIONS
I certify that the information provided is true and correct to the best of my knowledge and belief.

Certified by:

Project Administrator Date

Certified by:
Municipal Housing Liaison Date

COAH December 2008 2



Prepared by:
illiam P.Munday

DEED
This Deed is made on September 25, 2006,
BETWEEN

BOROUGH OF HAWTHORNE, whose address is 445 Lafayette Avenue, Hawthorne, New
Jersey 07506, referred to as the Grantor

AND

HAWTHORNE SUPPORTIVE HOUSING, INC., a New Jersey corporation, with an address
at 32 Spruce Street, Paterson, New Jersey 07501, referred to as the Grantee

The words “Grantor” and “Grantee' shall mean all Grantors and all Grantees listed above.

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property
(called the “Property”) described below to the Grantee. This transfer is made in consideration of
the amount of TEN and 00/100 DOLLARS (510.00) and for other good and valuable
consideration. The property is being conveyed in exchange for the purchase price set forth
above, pursuant to N.J.S.A. 40A:12-21(h) for the purpose of the Grantee erecting housing for
developmentally disabled persons.

The Grantor acknowledges receipt of this consideration.
2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Borough of Hawthorne

Block No. 7, Lots No. 4 and 5, Block No. 6, Lot 10 and the vacated portion of North 10"
Street

3. Property. The Property consists of the land and all the buildings and structures on the land in
the Borough of Hawthorne, County of Passaic and State of New Jersey. The legal description is:

Please see Legal Description annexed hereto as Schedule “A’ and made a part hereof.

Being the same premises conveyed to the Borough of Hawthomne by deed from Savoy Realty
Company dated December 31, 1948 and recorded March 28, 1949 in the Passaic County Clerk’s
Office in Deed Book G-51, page 79 (being the Third , Fourth and Firth Tracts in the above

described deed)

The street address of the Property is: 38-44, 46-54 and 45-53 North 10™ Street, Hawthorne, New
Jersey.

13918/4
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4. Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber the
Property. This promise is called a “covenant as to grantor’s acts” (N.J.S.A. 46:4-6). This
promise means that the Grantor has not allowed anyone else to obtain any legal rights which
affect the property (such as by making a mortgage or allowing a judgment to be entered against
the Grantor). ‘

5. Use and Reversion. Grantee acknowledges and agrees that the sole pemmitted use of the
property shall be the construction, occupancy and operation of housing units for persons with
developmental disabilities with the occupancy of such housing being subject to and in
accordance with affordability controls imposed by the New Jersey Council on Affordable
Housing and HUD (defined below). The property may not be used for any other purpose or
without such affordability controls without the prior written consent of Grantor, which may be
given in Grantor’s sole discretion. '

(a) The housing to be constructed on the property shall be limited to a total of not less
than thirteen (13) units, at least twelve (12) of which shall be one-bedroom units used to house
persons with developmental disabilities, and one (1) of which shall be used as a caretaker’s unit.

(b)  Grantor covenants that it has not taken, nor will it take any action to prevent the
property from being used as contemplated herein.

If at any time Grantor becomes aware of any breach or is notified of any breach of the conditions
set forth above, and Grantee fails to remedy such breach within ninety (90) days of notice
thereof, the Grantor shall have the right to commence a proceeding to have title to the property to
revert to Grantor (the “Reversionary Interest”), subject to the following:

(i) As a condition precedent to Grantor’s accession to title to the property through
operation of the Reversionary Interest, Grantor shall pay to Grantee in immediately available
funds, an amount equal to the total amount expended by Grantee (x) in the construction of any
structures or improvements on the Grantee and (y) any capital expenditures incurred by Grantee
related to such structures and improvements, subject to a credit for the amount of any liens on the
property existing when the Grantor takes title to the property and/or subject to the Grantor’s right
to use all or a portion of such funds to payoff any such liens. Such capital expenditures shall not
include ordinary and routine maintenance; and

(ii) Grantee covenants that it will cooperate with Grantor in conveying title to the
Grantor should Grantor take title to the property by operation of the Reversionary Interest.

(© Notwithstanding the foregoing, the Grantor’s Reversionary Interest shall always
be subject to and subordinate to, and limited by, and shall not defeat, render invalid or limit in
any way, the lien or interest of any capital advance/mortgage held by the Department of Housing
and Urban Development (“HUD”) or its successors and assigns, and that this subordination to
said capital advance/mortgage shall remain in full force and effect for the term thereof or until
such time that any and all sums due or to become due under any such capital advance/mortgage
shall have been paid, whichever period of time shall prove to be the longer or shall end later.
And provided further that the Reversionary Interest shall always be subject to the right of HUD,



its successors and assigns, including the right to cure any default and preserve the use of the
property as a Section 202/811 project; the land and any improvements constructed thereon shall
be used for purposes of HUD section 202/811 program, as amended, or for other use approved
by HUD for such time as any such capital advance/mortgage remains outstanding.6. Signatures.
This Deed is signed on behalf of the Grantor as of the date set forth above.

Witngssed by: BOROUGH OF HAWTHORNE

p ~n LT ZI?’ﬂJ éﬂ . By: // ’ﬁ{(
N’ame:@l;ﬁAN MELE Name: PA K J.BOTBYL
Title: ©ferk Title: Mayor

STATE OF NEW JERSEY, COUNTY OF PASSAIC ) SS.:
[ CERTIFY that on September 25, 2006,

Patrick J. Botbyl and P. Jean Mele personally came before me and stated to my
satisfaction that these persons:

(a) are the Mayor and the Clerk, respectively, of the Borough of Hawthorne, and that
they signed this Deed as such officials of Grantor as the voluntary act and deed, being duly
authorized by law; and _

(b) this Deed was made in consideration of TEN and 00/100 DOLLARS ($10.00) and
the other consideration as the full and actual consideration for the transfer of title. (Such
consideration is defined in N.J.S.A. 46:15-5).

Aernor. Cncaccttlls

DENISE CRISCITELL
A otary Public of New larsey
Wy Commissioa Expires January 24,2019
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YRON ES T V4 425 POMPTON AVENUE

.g_ CEDAR GROVE, NJ 07009
TEL: (973) 857-3319
FAX: (973) 857-3608

SURVEYING, INC. i

PROFESSIONAL LAND SURVEYORS www.PRONESTI.com

Description of
45-53 & 38-54 North Tenth Street
Lot 10 in Block 6
Lots 4 & 5 in Block 7
Vacated Portion of North Tenth Street
On Tax Maps of
Borough of Hawthorne, Passaic County, New Jersey

BEGINNING at a point on the southerly sideline of North Tenth Street, said point being distant
125.00 feet westerly from the corner formed by the intersection of the said southerly sideline of
North Tenth Street and the westerly sideline of Mohawk Avenue; thence running

1) South 20 degrees 00 minutes 00 seconds East, 87.50 feet to a point, thence
2) South 70 degrees 00 minutes 00 seconds West, 215.00 feet to a point, thence

3) North 20 degrees 00 minutes 00 seconds West, 87.50 feet to a point on the aforesaid
southerly sideline of North Tenth Street, thence

4) Easterly along said sideline, North 70 degrees 00 minutes 00 seconds East, 90.00 feet to a
point, thence

5) Northerly along a new terminus of North Tenth Street and beyond, North 20 degrees 00
minutes 00 seconds West, 150.00 feet to a point, thence

6) North 70 degrees 00 minutes 00 seconds East, 125.00 feet to a point, thence

7) South 20 degrees 00 minutes 00 seconds East, 150.00 feet, where the last 50.00 feet of line is
the second new terminus of North Tenth Street, to the POINT AND PLACE OF

BEGINNING.

The above description contains 37,563 square feet or 0.862 acres of land.

The above parcel is written in accordance with a survey prepared by Pronesti Surveying, Inc.
dated June 2004, last revised September 14, 2006.

P —

ﬁ—\—.n. .-

Michael Pronesti, P.L.S.
New Jersey License No. 37605

43251.doc
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